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What Corrections Can Correct and How.— 
Effective changes in corrections will require a 
reconceptualization of the mission of corrections 
and a vastly increased amount of training for all 
correctional staff, according to Dr. Herbert C. 
Quay, chairman of the Division of Educational 
Psychology at Temple University. Under current 
conditions, he states, corrections can only be eval- 
uated on the basis of changes it can demonstrate 
to have brought about in the social, academic, and 
vocational behavior of offenders. A misguided be- 
lief in the magic of community treatment should 
not be used as an excuse to further delay mean- 
ingful correctional reform, he concludes. 

New Designs for Correctional Education and 
Training Programs.—Correctional education and 
training programs are not meeting the needs of 
prisoners and we should begin to think of struc- 


turing new models, asserts Sylvia G. McCollum, 


education research specialist with the Federal 
Bureau of Prisons. These could include the educa- 
tional voucher system; the establishment of cer- 
tain prisons as specialized learning centers; the 
establishment of others as educational technology 
centers; the creation of school districts in prisons 
systems; and the use of community and junior 
colleges or other community-based resources as 
educational diagnostic and referral centers. 
Psychiatric Consultation and Adult Probation 
Case Management.—The psychiatrist working in 
a court clinic must not only help identify mental 
illness but also provide guidelines for psycho- 
therapeutic case management, writes Dr. Fred- 
erick Fried of the University of Missouri Medical 
Center. A general systems approach, he main- 
tains, seems to offer the most flexibility in apply- 
ing clinical concepts in the court setting. The 
quality of the interpersonal relationship between 


This Issue in Brief 


the probation officer and the probationer, he con- 
tinues, is considered of prime importance in re- 
storing the probationer’s personal integrity and 
capacity to function in the community. 

The History of United States Anti-Opium 
Policy.—Around the turn of the century, United 
States public policy on private drug use started 
to undergo a radical transformation, reports 
Captain Joseph D. McNamara of the New York 
City Police Department. For over 100 years the 
problem had been regarded as a medical one, but 
by 1925 policy had changed so that drug addicts 
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This Issue in Brief 


What Corrections Can Correct and How.— 
Effective changes in corrections will require a 
reconceptualization of the mission of corrections 
and a vastly increased amount of training for all 
correctional staff, according to Dr. Herbert C. 
Quay, chairman of the Division of Educational 
Psychology at Temple University. Under current 
conditions, he states, corrections can only be eval- 
uated on the basis of changes it can demonstrate 
to have brought about in the social, academic, and 
vocational behavior of offenders. A misguided be- 
lief in the magic of community treatment should 
not be used as an excuse to further delay mean- 
ingful correctional reform, he concludes. 

New Designs for Correctional Education and 
Training Programs.—Correctional education and 
training programs are not meeting the needs of 
prisoners and we should begin to think of struc- 
turing new models, asserts Sylvia G. McCollum, 
education research specialist with the Federal 
Bureau of Prisons. These could include the educa- 
tional voucher system; the establishment of cer- 
tain prisons as specialized learning centers; the 
establishment of others as educational technology 
centers; the creation of school districts in prisons 
systems; and the use of community and junior 
colleges or other community-based resources as 
educational diagnostic and referral centers. 

Psychiatric Consultation and Adult Probation 
Case Management.—The psychiatrist working in 
a court clinic must not only help identify mental 
illness but also provide guidelines for psycho- 
therapeutic case management, writes Dr. Fred- 
erick Fried of the University of Missouri Medical 
Center. A general systems approach, he main- 
tains, seems to offer the most flexibility in apply- 
ing clinical concepts in the court setting. The 
quality of the interpersonal relationship between 


the probation officer and the probationer, he con- 
tinues, is considered of prime importance in re- 
storing the probationer’s personal integrity and 
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States public policy on private drug use started 
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by 1925 policy had changed so that drug addicts 


CONTENTS 


What Corrections Can Correct and How 
Herbert C. Quay 
New Designs for Correctional Education and 
Training Programs . Sylvia G. McCollum 
Psychiatric Consultation and Adult Probation Case 
Management. ..... Frederick Fried 
The History of United States Anti-Opium Policy 
Joseph D. McNamara 
The Future of Federal Probation: A Field Officer’s 
What’s So Wrong With Central Office? 
Anthony Catalino 
The Rights of Children . . Leonard Edwards 
Teaching Corrections Law to Corrections Personnel 
William P. Statsky 
Evaluating Work Furlough: A Followup 
Alvin Rudoff 
T. C. Esselstyn 
A Study of Mentally Retarded Juvenile Offenders in 
Corpus Christi, Texas . . Clark J. Miller 
Deborah Mayer 
Wallace E. Whitworth, Jr. 


Departments: 


Legislation . . .. 

Letters to the Editor 
Reviews of Professional Periodicals 
Your Bookshelf on Review é 

It Has Come to Our Attention 


3 
6 
12 
15 
22 
29 
34 
42 
48 
54 
1 


2 FEDERAL PROBATION 


were made virtual outlaws. The author describes 
the process of policy change and advances the 
thesis that the impetus for the change came from 
the Protestant Missionary Societies and Temper- 
ance organizations. So successful were the groups 
in shaping public concepts about drug use, he 
states, that the problem is still discussed in the 
highly symbolic temperance rhetoric. 

The Future of Federal Probation: A Field 
Officer’s View—This study, conducted by U.S. 
Probation Officer Jack Linden of New York City, 
evaluates professionalism in the Federal Proba- 
tion Service and the success of the service in 
fullfilling its rehabilitative function. The author’s 
analyses and recommendations, based on his sur- 
vey findings, all lead to a call for full profession- 
alization of probation officers as the key to mean- 
ingful change and protection of society from 
crime. Federal probation must, he insists, pro- 
vide the leadership in its own growth and renewal 
thereby setting an example for all of probation. 

What’s So Wrong With Central Office?—Anth- 
ony Catalino, superintendent of the Alyce D. 
McPherson School in Ocala, Florida, mentions 
some underlying reasons why distortions and ill- 
will between institutions and Central Office offi- 
cials have hampered programs and state services 
throughout the Nation. These include: ignorance 
of individual role function, misunderstanding of 
responsibilities, bureaucratic redtape, insufficient 
funds, and inadequate personnel. The author cites 
examples of common pitfalls and suggests ways 
by which improvements can be achieved. 

The Rights of Children.—The rights of minors 
accused of crimes are discussed in this article by 
Leonard Edwards, deputy public defender for 
Santa Clara County, California. The minor’s po- 
sition in relation to law enforcement, probation, 
and the courts is covered and specific suggestions 
are offered. These include ways in which the 
formal] legal process can be used more sparingly, 
how the range of conduct considered delinquent 
can be limited, and how alternatives to institu- 
tional placements might be developed. The author 
also explains how the attorney can insure that the 


rights of minors are protected and that the goals 
of the juvenile justice system are furthered. 

Teaching Corrections Law to Corrections Per- 
sonnel.—“The law has been rapidly changing in 
the field of corrections,” comments Professor of 
Law William P. Statsky, who goes on to recom- 
mend that training divisions of departments of 
of corrections begin developing in-house training 
programs in corrections law for supervisory and 
line staff. His article presents a curriculum strat- 
egy to meet this need based upon his development 
of such a training program for the California De- 
partment of Corrections. The training program 
has a “preventive law” orientation grounded in 
sound principles of public administration for cor- 
rectional institutions. 


Evaluating Work Furlough: A Followup.— 
Professors Alvin Rudoff and T. C. Esselstyn of 
the Department of Sociology at California State 
University, San Jose, follow up the effects of work 
furlough for jail inmates first reported in our 
March 1971 issue. Data were collected on 2,360 
minimum-security inmates of the jail in Santa 
Clara County, California, between 1968 and 1970. 
Some principal findings of the study were: The 
work furlough inmate did not define himself as a 
criminal but staff did; specialized vocational re- 
habilitation service for the jail inmate was a 
high-cost low-yield venture; and work furlough 
inmates make a far better adjustment in the post- 
release period than nonfurlough inmates. 


A Study of Mentally Retarded Juvenile Of- 
fenders in Corpus Christi, Texas.—In their arti- 
cle, written as the result of an experimental 
project funded by the Texas Criminal Justice 
Council, Clark J. Miller, Deborah Mayer, and 
Wallace E. Whitworth describe the process of de- 
veloping treatment for mildly retarded juvenile 
offenders. They have attempted to clarify some 
causative elements of retardation and to explain 
treatment techniques which appear to be effective. 
Behavior modification methods, the use of trans- 
actional analysis, the personality structure of the 
retarded delinquent, and the role of the probation 
counselor are discussed. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 


of consideration. 
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professionals and the lay public that there are 

some fundamental problems with corrections 
and the criminal justice system in America. How- 
ever, as to exactly what the problems are and 
what to do about them, there is less unanimity of 
opinion. 

From the public sector and from some inspired 
but not necessarily enlightened elected representa- 
tives come cries for more and better law enforce- 
ment, for quicker justice and for more tranquil 
prisons. From the better informed segments of 
the public there are also concerns that these meas- 
ures should be coupled with more humane and ef- 
fective confinement. 

From the professional side the recommenda- 
tions are somewhat different: screening fewer 
people into the system in the first place, providing 
more legal safeguards for both the accused and 
convicted, and for a greater involvement of the 
community in the correctional process. But pro- 
fessionals are also concerned with more humane 
and effective confinement. 

The need for all these things is clear. Better 
law enforcement can reduce serious crime; the 
decriminalization of petty offenses will enable the 
system to apprehend with more certainty and ad- 
judicate more rapidly. Greater legal safeguards 
at all stages of the process will permit “justice” 
to have an operational meaning closer to its dic- 
tionary definition. Certainly more humane con- 
finement in terms of more and better physical 
space, better nutrition, more recreation, is justi- 
fiable on the grounds that prisoners are, after all, 
human. Furthermore, to deny the offender these 
things is not in the best longrun interest of the 
general public. 

However, for those thousands of persons re- 
manded to the care of the correctional system for 
greater or lesser periods of their lives, all of these 
proposed reforms will not add up to an effective 
corrections. 

An effective corrections can only be brought 
into being by detailed and systematic analysis of 
(1) what has this particular offender offended 
and (2) what can be done to lessen the likelihood, 
other things being equal, that he will offend again. 
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I wish to examine carefully each one of these 
questions in a somewhat different light than that 
under which they have usually been scrutinized. 


Why Does the Offender Offend? 


Even the casual student of crime and delin- 
quency recognizes that we have a multitude of 
theories relative to this question. The criminal 
offends because he is poor, because he lacks oppor- 
tunity, because he has a poor family background, 
because he has criminal associates, and on and on. 
Unfortunately, none of these conceptions is of 
very much help in corrections’ effort to correct. 
What the correctional administrator is faced with 
is a person who, for probably a multitude of 
reasons, was unable to function effectively in a so- 
ciety in which the vast majority of people do func- 
tion. In fact, most poor, opportunity-denied prod- 
ucts of a discordant family do not become criminal 
offenders. Why then, did this individual offend? 
It seems to me that corrections is forced to accept 
a very simple working hypothesis: Offenders are 
offenders because of their present behavior. Then 
the task becomes that of asking what facet or 
facets of this person’s behavior is critical for 
his having become an offender. Is it because he 
responds to frustration by uncontrolled aggres- 
sion? Is it because he has no available work skill? 
Is it because he cannot read? Is it because he be- 
lieves that theft is an appropriate form of acquisi- 
tive behavior? Is it because he meets adversity by 
flight? These are but a few examples of behaviors 
which offenders display which are likely to be as- 
sociated with crime. For any given offender one 
or all could be involved. 

Clearly, corrections has no control over the 
matrix of social forces in which behaviors related 
to offending have already been acquired. What cor- 
rections can deal with are those personally and 
socially ineffective behaviors related to criminal- 
ity; not the origins of the behaviors but the 
behaviors themselves. An effective correctional in- 
stitution can teach a man to respond to frustration 
with something other than unbridled aggression, 
it can teach him a saleable skill, it can teach him 
to read, it can show him that in the longrun there 
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are more effective ways to gain property than by 
theft. At the most basic level, then, what correc- 
tions can correct, given the appropriate circum- 
stances, are those behaviors related to offending. 

The next question is more difficult. How can 
corrections correct? 


How Can Corrections Correct? 


The first step to a conceptualization of how re- 
quires a recognition that behavior change is the 
basic mission for an effective corrections. Agree- 
ment as to this mission has to occur both within 
corrections itself and among policy makers for 
corrections. There must also be a recognition that 
behavior change demands, according to the needs 
of the individual, specific and definitive efforts; 
social, emotional, educational, and vocational. 
These efforts are the essence of an effective cor- 
rections; everything else is subsidiary. 

There are, as even the casual scholar of be- 
havioral science knows, a host of approaches to 
bringing about behavior change which have some 
degree of theoretical and/or empirical respectabil- 
ity. The best judgment that can currently be made 
about their effectiveness is that the majority of 
these approaches are effective for some people at 
some point in time under some conditions. None 
of them, however, are universally effective. At 
present we should neither accept any one approach 
as a panacea nor arbitrarily dismiss any technique 
that does not frankly go counter to known facts 
about behavior.’ 

However, it should be obvious that to effectively 
carry out any of these approaches requires staff 
with technical expertise well above that required 
for warehousing or for humane confinement. The 
assessment of the individual in terms of his social, 
academic, and vocational needs and the implemen- 
tation of the behavior change strategy most ap- 
propriate to meet his needs is not at all a simple 
task. Furthermore, the major part of the task of 
changing those ineffective personal and social be- 
haviors becomes the responsibility of line correc- 
tional staff. Under current conditions the vast 
majority of these officers are undereducated and 
undertrained for the task facing them. Thus, it 
follows that corrections and its policy makers 
must commit themselves to both extensive and in- 
tensive training programs at all staff levels from 
correctional officer to institution director. With- 


mains perhaps the most important problem for research in applied 
corrections. 


out this training, programs will fail and so will 
our chance for an effective corrections. With this 
training, the field moves toward becoming a true 
profession: a profession whose members function 
at various levels of responsibility and expertise 
but who share a common orientation toward 
systematic behavior change. 

In addition to trained staff, adequate physical 
facilities must be provided. It is doubtful that 
those who are calling for a moratorium on con- 
struction have visited some of the large, over- 
crowded, totally antiquated institutions in which 
thousands of offenders are currently confined. The 
physical nature of these institutions makes the 
implementation of an effective corrections next to 
impossible. It is not that we simply need more in- 
stitutions but we are in desperate need of ade- 
quate ones. These new institutions must be de- 
signed to facilitate positive behavior change. They 
should be small and near population centers where 
volunteers and part-time professionals are avail- 
able; a facility need not be a halfway house on 
Main Street to involve the larger community in 
its correctional] efforts. 

Clearly, an effective correctional system, like 
an effective educational system or effective health 
care system, will require talented and trained 
people, material resources, a philosophical com- 
mitment among its professionals and public sup- 
port. These talented people, their training and the 
resources needed for them to do their job will cost 
money. But the job they have to do is one of the 
most difficult imaginable. It cannot be done both 
successfully and cheaply. But the ultimate cost of 
not doing it is far greater. 


How Much Can Corrections Correct? 


Up to this point I have tried to indicate what 
corrections can correct and some of the requisites 
for implementation. The next issue is the question 
of how much can corrections correct. Can correc- 
tions, by the application of systematic methods 
to change social, emotional, academic, and voca- 
tional behaviors forever insulate an individual 
against environmental forces acting to change his 
behavior in directions contrary to his success in 
society? The answer is, of course, corrections can- 
not. The new behaviors and skills which the of- 
fender takes with him when he returns to society 
must somehow be maintained in that society. Cur- 
rently, we assume that such maintenance will be 
facilitated by some form of aftercare. This after- 
care is only rarely under the control of those re- 
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sponsible for his institutional correction. Equally 
rarely is aftercare anything more than a casual 
contact between agent and parolee with the con- 
tent of the interaction generally about the wrong 
things. Until aftercare can become an integral 
part of the correctional process, oriented toward 
the same ends, the institution’s responsibility es- 
sentially stops at the door of the correctional 
facility. Consequently, an evaluation of its efforts 
cannot be entirely based on success or failure in 
environmental circumstances over which institu- 
tional corrections has no control. 

However, we can evaluate corrections on the 
basis of the extent to which it succeeds, in the 
correctional setting, in changing those behaviors 
which it has set out to change. Corrections must 
be prepared to offer evidence in terms of what it 
has done for a given individual! and what the re- 
sults have been. If reasonable and rational goals 
have not been met, it is the fault of the correc- 
tional program, not that of the individual or the 
community. 

Should we not also be prepared to evaluate 
aftercare in the same way? What was done to 
maintain the effective behaviors demonstrated to 
have been acquired in the correctional program? 
Currently we talk about failures on parole but we 
actually assign the blame for these failures to the 
correctional institution. In point of fact, no one 
ever fails in prison. He fails in the community. 
Clearly, we need a reconceptualization of the mis- 
sion of aftercare almost as much as we need a 
reconceptualization of institutional corrections. 


Community Corrections 


Finally, I would like to make some comments 
on community corrections. It is now being sug- 
gested by some that rehabilitation cannot take 
place within a correctional institution. Evidence 
for this position consists mainly of impressionistic 
studies of the adverse effects of the inmate culture 
and reviews of those multitude of studies which 
have applied some poorly defined treatment mod- 
ality in blanket fashion to a totally undescribed 

2 An excellent example of the latter is the study by Kassebaum, 
Ward, and Wilner, Prison Treatment and Parole Survival: An Em- 
pirical Assessment. New York: Wiley, 1971. While there is little to 
criticize about the research design the treatment which failed (to 
improve parole success rates) was group counseling, applied to in- 


mates regardless of their amenability to this approach by minimally 
prepared nonprofessional counselors. 
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inmate population and have obtained the almost 
inevitable indeterminate results.” 

Following on the heels of the rejection of the 
institution as a setting for meaningful behavior 
change is a too ready acceptance of the notion 
that all one needs to do is to move corrections out 
of the institution and into the community and all 
will be well. Under current conditions, what this 
consists of is old wine in new bottles. The simple 
tactic of changing the locus of the delivery of 
services from hospital to community has not 
proved to be the expected panacea for mental 
health. Neither will it prove to be a panacea for 
corrections. What is needed in corrections is some 
fundamental and basic changes in the nature of 
the service delivered. Inadequately trained per- 
sonnel charged with carrying out poorly thought- 
out and minimally supported programs cannot be 
expected to do any better in the community than 
in the institution. In fact, there is a good possi- 
bility that they will do worse particularly from 
the standpoint of the community itself. The com- 
munity is, after all, entitled to some protection 
during the process of correction. 

We will be totally irresponsible if we continue 
to neglect the crying need for effective correc- 
tional programs in institutions using as the latest 
excuse the illusion that a loosely conceptualized 
and inadequately implemented “community cor- 
rections” will solve all of our problems. 

It is my firm belief that corrections can, within 
the limited and reasonable definition of its mis- 
sion proposed here, truly correct. While the in- 
stitutional setting, with its unwilling clientele, 
may not be the ideal treatment setting, for a great 
many offenders we have no choice. In my view, 
it is totally unrealistic to consider the mission of 
corrections as that of “holding” the offender for 
some period of time, perhaps years, until society 
is willing to tolerate him in the community— 
where he can then be treated. We must begin to 
bring about positive changes in the offender from 
the day he enters the correctional system by the 
specification of behaviors which need to be 
changed and the application of an effective tech- 
nology for changing them. It is erroneous to say 
that corrections has failed. Corrections has not 
yet been tried. 


New Designs for Correctional Education 
and Training Programs 


By SYLVIA G. McCOLLUM 


special mission of upgrading the capacity 

of people found at varying points in the 
criminal justice system to cope more effectively 
(i.e., in legal and socially acceptable ways) with 
life’s economic and social requirements. Some 
practitioners in the corrections field define this 
mission very narrowly; to them, education and 
training means primarily achievement of a high 
school diploma or a General Educational Develop- 
ment (GED) certificate and the acquisition of 
entry level job skills. Others increasingly define 
correctional education more broadly. This richer 
definition includes not only academic and career 
education, but also instruction in skills which 
stimulate and facilitate involvement in social, 
economic, and cultural pursuits and the ability to 
seek entry into and to take advantage of avail- 
able opportunity systems.' 

The average daily population of offenders in in- 
stitutions is estimated at approximately 400,000. 
Of these, around 150,000 are “detained” or serve 
sentences of such short duration that they cannot 
be educationally programmed. As a result, the 
potential daily student population in correctional 
institutions is estimated at about 250,000. Ap- 
proximately 15 percent are youthful offenders 
(under age 18) and roughly 5 percent are females. 

Characteristically, the student/prisoner comes 
from an economically and socially deprived back- 
ground, lacks any stable work history, is a school 
pushout/dropout and has come in conflict with the 
law at an early age. He tends to be isolated from 
groups and organizations as well as from the 
kinds of situations and experiences which con- 


is education and training has the 


1 Many correctional educators, like their counterparts in public 
schools everywhere, make arbitrary and unnatural distinctions between 
“academic” and “vocational” or “occupational” education. They operate 
under the false assumption that “academic” ion is not job 
training despite impressive research data which establish that a 
high school diploma and a college degree impressively enhance life- 
time occupational earning power. 

2 Welding, food service, automotive maintenance and repair, and 
building construction trades are generally the vocational education 
offerings for men. A few institutions offer training as a computer 
programmer, dental technician, and draftsman. Women’s institutions 
characteristically offer home economics and cosmetology training. Dis- 
crimination even follows women into prison; data processing and re- 
lated key punch training is sometimes offered women prisoners. Com- 
puter programmer training is reserved for men. As far as we have 
been able to determine, computer programmer training is not offered 
— — inside correctional institutions anywhere in the 
ni 
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tribute to learning and maturation processes. The 
average prisoner’s education and training needs 
are characteristically substantial and by any 
reasonable standards require intensive and diver- 
sified programming. 

Despite these urgent needs, very few correc- 
tional institutions offer bona fide education and 
training programs. Most of the 4,000 county and 
local jails in the United States offer no programs 
at all. Some state institutions provide the oppor- 
tunity to take high school equivalency and limited 
vocational training courses. Other state prisons 
and many Federal correctional institutions offer 
a wider range of educational opportunities. These 
broader programs include literacy education, in- 
struction leading to a high school diploma or the 
GED, college level courses, varied skill training 
and job readiness programs as well as occupa- 
tional counseling and related social education pro- 
grams. In recent years structured leisure time and 
recreational programs and special cultural courses 
(Black studies, American Indian, Spanish Ameri- 
can cultures, etc.) have been introduced. Drama, 
creative writing, the study of music and art and 
related arts and crafts programs are still the ex- 
ception rather than the rule. 


The Fatal Flaw 


The fatal flaw in all correctional education pro- 
grams stems from the assumption that people who 
happen to share a common address—a prison— 
share educational aptitudes, interests, and needs 
which can be served by programs which are lim- 
ited to high school equivalency courses, skill train- 
ing in four or five vocational areas and a few 
college level courses.2 The age range of inmates 
in many state prisons and in some Federal cor- 
rectional institutions can be from 15 to 50 years 
or older. Interests and aptitudes, past educational 
experiences and achievement levels cover a broad 
range and have brought each prisoner to an in- 
dividual educational readiness which cannot rea- 
sonably be served by such narrow programming. 
In addition, most correctional education and 
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training programs imitate the worst of the public 
school models; the conventional classroom with 
students seated in orderly rows and the teacher 
safely isolated from the students by a large desk 
behind which he sits or stands most of the 50- 
minute classroom hour are the rule in prison 
schools. Characteristically, instructors are white 
English-speaking men (except in women’s prisons 
where teachers are generally women), and anyone 
who cannot read or write in the instructor’s lan- 
guage, regardless of the person’s literacy in any 
other language (Spanish for example), is re- 
garded and programmed as an illiterate. 

Vocational education programs are primarily 
in manual skill areas and are seldom, if ever, inte- 
grated with related academic courses. Math is 
math and learning to measure in a carpentry class 
is something else again. 

In some institutions, primarily those serving 
youth and young adults, classes are held during 
daylight “prime time” hours staffed by full-time, 
certified teachers; and in others, primarily adult 
institutions, classes are held during evening hours 
and staffed by part-time teachers who ‘moon- 
light” after a full day’s teaching in a nearby pub- 
lic school. It is not uncommon to find a retired 
military or public school educator starting a sec- 
ond career teaching in a correctional institution. 
Many classrooms are makeshift, poorly lighted, 
inadequately ventilated, and drably furnished. In 
some, there is even a shortage of paper and pen- 
cils. There are, of course, outstanding exceptions 
to these general conditions, but we need to con- 
sider prevailing program levels rather than the 
exceptions. In view of these conditions “‘students” 
are predictably reluctant to enroll in prison 
schools despite the very real motivator of parole 
board interest in educational attainment as a 
factor to be considered at the time of parole 
review. 

This negative overall picture persists despite 
continuing evaluations which urge that we regard 
correctional education and training as a priority 
area of concern.’ It is also significant that inade- 
quate education and training programs are in- 
creasingly being listed among the grievances for 
which prisoners’ organizations are seeking re- 
dress.‘ Is not this sort of an educator’s dream: 

3 The most recent official report (only one of many) to make this 
recommendation is the Report of the President’s Task Force on Pris- 
ener Rehabilitation. ‘“‘The Criminal Offender—What Should Be Done?” 
Washington, D.C., April 1970. 

4 See for example ‘“‘The Folsom Prisoner’s Manifesto of Demands” 
and “Anti-Oppression Platform” as reported in If They Come in the 


Morning, Angela Y. Davis, New York, Joseph Okpaku Publishing 
Company, Inc., 1971. 
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students protesting that they want more and 
better education and training? 

There needs to be a continuing and accelerating 
awareness among correctional administrators and 
educators that traditional methods are not work- 
ing in prison education programs any more than 
they are in the “free world.” Followup studies of 
prison education and training programs such as 
those reported by Abt Associates (1969), Spencer, 
et al. (1971), and Dickover, et al. (1971) reveal 
that postrelease jobs of prisoners are generally 
not related to training received in prison. In ad- 
dition, Pownall (1969), Sullivan (1967) and 
others report that job loss after release from 
prison is generally not due to lack of specific skills 
but is due to other deficiencies such as poor at- 
tendance, hostile attitudes, overreaction to super- 
vision and other nonjob content related issues. 

On the other hand, Pownall (1969), McCabe 
and Driscoll (1971), and continuing reports from 
the Rehabilitation Research Foundation indicate 
that there is a positive relationship between a 
person’s involvement in education and training 
programs while in prison, postrelease employment 
in some job, and “success” in staying out of 
prison. 


The Need for New Delivery Systems 


The challenge confronting creative educators 
concerned with using the correctional experience 
in positive ways is to structure an educational 
delivery system which takes into account the wide 
range of individual differences in age, levels of 
prior experience, aptitudes, interests, and learn- 
ing styles of a group of people whose only com- 
mon denominator is “serving time.” Inherent in 
this challenge, also, is the problem of staff and 
public resistance to “rewarding” law breakers 
with genuine educational improvement opportuni- 
ties, particularly if the education and training is 
purposefully designed to lead to job opportunities 
which pay as well or better than those held by the 
involved correctional staff. 

Despite these many impediments, the time may 
be right to make significant changes in correc- 
tional education systems. Certainly the public is 
sensitive to the whole issue of prison reform. 
Prisoners themselves, either as individuals or in 
organizations, religious groups, community orga- 
nizations, professional groups such as the Ameri- 
can Bar Association and, of course, correctional 
administrators and line staff are also keenly 
aware of the troubled situation and seem ready to 
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talk about and accept significant changes. Ryan 
(1971) reports that 145 correctional staff mem- 
bers who participated in a series of inservice 
training programs during 1971 developed 66 dif- 
ferent and innovative correctional education de- 
livery systems, tailor made to the specific con- 
ditions of their respective institutions, including 
special allowances for specific inmate profile data 
and institutional and community restraints. 
Traditional approaches can be replaced, some- 
times at no greater cost. Certainly the state of 
the art of education and training is such that we 
can structure models which have been found to 
offer hope with other groups of students who 
share some of the characteristics of prison popu- 
lations. Educational decision makers, both in and 
outside corrections, can profit from a careful ex- 
amination of new designs which may prove par- 
ticularly effective, not only with students found 
at varying places in the criminal justice system, 
but with their counterparts outside the walls. 


Educational Voucher Systems 


Many people seriously doubt whether it is pos- 
sible to mount effective education and training 
programs within the constraints of prison en- 
vironments. The primary purpose of all prisons 
is to physically restrain a person against his will. 
Very few prisoners would voluntarily remain in 
prison. Involuntary residence requires certain 
types of architecture, staffing patterns, rules and 
regulations, living arrangements, and deliberate 
withholding from community-based opportunities. 
In addition, in a prison environment infractions 
of rules frequently result in disciplinary measures 
and physical separation from the main prison 
community which prevent sustained program 
participation regardless of consequences. Where 
program participation and the security of the in- 
stitution come in conflict, almost without ex- 
ception, security is the priority concern. 

In addition, the historically low salaries, the 
exclusion of minority group members, and the 
geographic and social isolation of prison commu- 
nities have resulted in correctional staff character- 
istics which are not always amenable to promot- 
ing education and -training efforts. Long sen- 
tences, the practice of using prisoner labor to 
maintain the institution, “license plate variety” 
prison industries, and the antieducation prisoner 
subculture all take their toll. Add to all of this 
the fact that’ approximately five of every 10 
prison employees are guards and it is not difficult 


to understand why some people conclude it is 
sheer sophistry to talk about providing meaning- 
ful education and training services in a prison 
environment. 

One obvious alternative is to take correctional 
education out of the institution and separate it 
sequentially from the confinement period. 

It may be possible to structure a system within 
which prisoners would be provided with individual 
educational vouchers, guaranteeing them access 
to educational services upon completion of speci- 
fied time periods and upon meeting specified 
standards of conduct. This might mean that the 
individual prisoner would be involved in institu- 
tional maintenance work, prison industries, or 
some other appropriate range of activities for a 
specified portion of his sentence. He would then 
become entitled to full-time involvement in a 
carefully prescribed education and training pro- 
gram either at a nearby manpower skill center, 
a vocational-technical school, junior college, or 
other appropriate educational experience. A com- 
munity-based approved apprenticeship program, 
a job which includes training, or some other ap- 
proved work-study arrangement might also serve 
to meet individual needs. The educational commit- 
ment to particular prisoners might mean transfer 
to another correctional facility closer to the train- 
ing opportunity. The details of individual arrange- 
ments would be less difficult to work out than 
acceptance of the basic concept, namely that 
fulfillment of certain requirements would bring 
with it entitlement to bona fide educational oppor- 
tunities. Leiberg, et al. (1972) suggest that these 
educational vouchers could be in legally enforce- 
able contract form, recognized by paroling author- 
ities and the courts. 

Some people react to this concept by insisting 
that it is very unrealistic; that since many “good 
people” who have never broken the law do not 
have corresponding opportunities, this idea can 
never really gain recognition and acceptance. This 
particular model they argue may have to await 
broader availability of education and training 
services to the population at large. Notwithstand- 
ing the merits of these arguments, the U.S. De- 
partment of Labor is in the process of funding 
experimental demonstration research projects to 
test the feasibility of using the educational 
voucher system for a selected number of prisoners. 

Cost effective considerations are pushing the 
educational voucher idea faster than might other- 
wise be the case. It already costs more per year 
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to keep a man in prison than it would cost to pro- 
vide him with realistic education and training 
opportunities. The $3,000 per year it costs to 
keep a person locked up could buy first-class edu- 
cation and training services. In addition, we know 
that prison experience almost guarantees recidi- 
vism. We meet the young first offender many 
many times; first in a “boys’ home,” later in a 
“youth center,” then in a reformatory and finally 
in a penitentiary—sometimes with only a few 
months in between each step up (or down) the 
correctional ladder. It is not uncommon for one 
offender alone to cost society $100,000 in obvious 
costs and an incalculable amount in hidden costs 
over the span of his prison career. 


The Prison as a Specialized Learning Center 


In the United States the institution to which 
a sentenced offender is sent is generally deter- 
mined by his age, the nature of his crime, prox- 
imity to the legal jurisdiction of his offense or 
his home location. His education and training 
needs almost never are the basis for his assign- 
ment to a particular state or Federal prison. 
Characteristically, therefore, if an institution 
is seeking to provide education and training serv- 
ices to its particular resident population it has the 
almost insurmountable task of providing a univer- 
sal range of education and training opportunities. 
The required range of education and training pro- 
grams is not necessarily smaller in an institution 
housing 200 prisoners than it would be in one 
housing 2,000. The need for services will depend 
less on the number of prisoners than on their age, 
educational attainment level when committed to 
prison, and their individual aptitudes, experi- 
ences, backgrounds, and interests. A relatively 
small prison housing 200 prisoners may require 
as wide a range of programs as one housing 2,000. 

It is quite possible that the smaller the prison, 
the less able it will be to provide required pro- 
grams, particularly from a cost effective stand- 
point. Under these circumstances, it becomes 
increasingly necessary to group prison populations 
by education and training requirements (all other 
factors being equal). One correctional facility 
could serve as a paramedical training center offer- 
ing training in such high demand occupations as 
medical technicians and medical administrators. 
Proximity to a good hospital is important in such 
training programs and this would be possible 
under the centralized training center concept. 

Another prison might specialize in training for 


human service occupations sending forth creden- 
tialled occupational counselors, teachers, teacher- 
aides, and educational administrators. Regional 
specialized prisons could serve several states and 
coeducational populations. The combinations 
which could be developed to provide the much 
needed education and training services are limit- 
less, depending only on the willingness and ability 
of managers and governmental jurisdictions to 
cooperate. 

It is critical to remember when considering 
this approach that it is not as desirable as com- 
munity-based programming and only makes eco- 
nomic and socia] sense when other delivery sys- 
tems are not feasible. 


Educational Technology Centers 


Where it is not possible to centralize or special- 
ize education and training programs, educational 
technology now makes it possible for us to pro- 
vide a much wider range of educational and train- 
ing offerings in the individual “all purpose” insti- 
tution. Computer assisted instruction, dial access 
video-tape systems, and programmed materials 
packaged and delivered in a variety of ways are 
now available to the correctional education pro- 
gram manager. While some of these systems ap- 
pear to be relatively expensive, closer examination 
suggests that unit costs, amortized over reason- 
able periods of time, are lower than appear at 
first glance. 

The use of educational equipment rather than 
live instruction makes possible not only a wider 
range of course offerings but also permits a 
greater degree of flexibility in scheduling student 
involvement. As a result, education programming 
can be more compatible with other institutional 
requirements. 

Increased use of educational technology permits 
education staff to become program managers and 
educational counselors rather than talking text- 
books before drowsy students. One important pit- 
fall to avoid in these kinds of programs is over- 
assignment to machine education. It is important 
to maintain a balance between machine or pro- 
grammed material and managed group discus- 
sions, involvement with “tutors,” or other people- 
to-people contacts by students. It is apparently 
easy to forget that education and training are not 
limited to the mastery of information or skills, 
but rather embrace learning to live with and re- 
late to people in mutually enhancing ways. 

Dieuzeide (1970) summarized the purposes of 
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educational technology as “. . . the systematic ap- 
plication of the resources of scientific knowledge to 
the process that each individual has to go through 
in order to acquire and use knowledge.” 

We need always to remember, particularly 
when working with troubled people, that the 
human encounter is one of our important educa- 
tional resources. 


Establishment of Correctional School Districts 


Several states, such as Texas, Connecticut, and 
Illinois, have created statewide school districts 
which embrace correctional institutions in the 
state. This approach makes available budget, 
staff, materials and other resources normally pro- 
vided to an operating school district in the state. 
Since many state correctional budgets make no 
provision for full-time teachers or other resources 
necessary to provide meaningful education pro- 
grams, this new school district approach is very 
significant. In other states where correctional 
budgets include education funds, they must be 
fought for annually, and programs continually 
hover on the brink of disaster. The prison school 
district approach may offer some stability to these 
situations. 

There are indications that other states are con- 
sidering this approach and to the extent it repre- 
sents a continuing commitment to education pro- 
grams in prisons it is highly desirable. If as a 
result of becoming a school district, however, 
programs and procedures imitate public school 
systems and make inadequate allowance for the 
special education needs of prison populations, 
they will not accomplish the high goals envisioned 
for this approach. In addition, if the educational 
services are provided primarily inside the insti- 
tutions and ignore study-release and other alter- 
natives, these new school districts will be going 
against the tide and will reduce the chances for 
new community-based models to emerge. It re- 
mains to be seen if the states embracing the school 
district concept will have the courage and the 
foresight to provide educational services outside 
the walls for appropriate individuals. 


Educational Diagnostic and Referral Centers 


Many correctional administrators are eager to 
tell visitors to prisons that a large percentage of 
the people in prison do not really belong there. 
If this is true there is a real need for more resi- 
dential correctional facilities in which security 
is the last rather than the first priority. Such a 


center could serve as an education and training, 
reception, diagnostic, and referral institution. 
The “students” would continue to be under the 
supervision of state or Federal authorities, but 
the primary goal of the institution would be to 
provide education and training diagnosis (test- 
ing), and prescriptive programming. It would 
also address location of appropriate education and 
training institutions, tuition and related financial 
support for “students,” and if necessary intensive 
educational counseling and related services. 

The kinds of people recruited to staff these 
correctional centers would be quite different from 
the kinds of people attracted to institutional work 
where the primary goal is security and/or main- 
tenance of the institution. These institutions might 
be located near or could even be part of com- 
munity college systems. Their primary purpose 
would be diagnosis and appropriate referral and 
provision of services necessary to bring the in- 
dividual up to a level of readiness for education 
and training programming. Basic literacy as well 
as industrial literacy programs might be offered 
on-site, but beyond that level the individual would 
be referred to an already existing education or 
training opportunity. The institution could be 
residential or nonresidential depending on cir- 
cumstances. 


Use of Community Colleges 


The nationwide chain of 1,100 community col- 
leges offers another possible resource for relocat- 
ing and redirecting correctional education efforts. 
Mensel (1972) has suggested that community col- 
leges can serve as diagnostic and testing centers, 
developers of program plans for individual of- 
fenders, and effective referral agents to other 
community counseling, occupational, or educa- 
tional institutions. The American Association of 
Junior Colleges has indicated an interest in seek- 
ing out jurisdictions which might be willing to 
use community and junior colleges as precommit- 
ment diversionary centers. These colleges could 
serve as facilitators in the delivery of any services 
necessary to divert the first offender from com- 
mitment to a correctional institution. 

Whether or not this concept can be imple- 
mented will depend to a large extent not only on 
the reaction of the professionals in the criminal 
justice and community and junior college systems, 
but also on the reaction of parents, students, and 
the public at large. 
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Conclusion 


We need to start asking fundamental questions 
with respect to correctional education and train- 
ing programs. The basic issue is: Do we agree 
that present systems are inadequate? If our an- 
swer to this important question is yes, we can 
then assemble some of the best theoreticians and 
practitioners in corrections and education to 
evolve new delivery systems. The broad conceptual 
models discussed in this paper are but a few of 
perhaps an unlimited number of combinations 
which could be developed. 

The unanswered question is, of course, are the 
public and its elected representatives ready to 
encourage correctional administrators to test the 
water? 


REFERENCES 


Abt Associates. Evaluation of MDTA Section 251 In- 
mate Training Programs—t1st quarterly report. Cam- 
bridge, Mass., 1969. 


American Correctional Association Parole—MDT—Pro- 
ject Proceedings: National Workshop of Corrections and 
Parole Administrators, New Orleans, La., Feb. 20-23, 
1972. (Leon Leiberg, Project Director) 

Dickover, Robert M., Verner E. Maynard, and James 
A. Painter. A Study of Vocational Training in the Cali- 
fornia Department of Corrections. Research Report No. 
40, Research Division, Department of Corrections. Sacra- 
mento, Calif., 1971. 


Dieuzeide, Henri. Educational Technology and Develop- 
ment of Education. UNESCO, Paris, 1970. 

McCabe, Patrick and Brian Driscoll. College Admission 
Opportunities and the Public Offender. Project Newgate, 
Federal Correctional Institution, Ashland, Ky., 1971. 

Mensel, R. Frank. Preliminary Proposal: College Pro- 
bations To Rehabilitate Youth Under Criminal Sentences. 
American Association of Community and Junior Colleges, 
Washington, D.C., 1972. 

Pownall, George A. Employment Problems of Released 
Prisoners. Prepared for the Manpower Administration, 
U.S. Department of Labor, 1969. (Available from the 
National Technical Information Service, 5285 Port Royal 
Road, Springfield, Va. 22151.) 


Spencer, Carol and John E. Berecochea. Vocational 
Training at the California Institution for Women: An 
Evaluation. Research Report No. 41, Research Division, 
Department of Corrections, Sacramento, Calif., 1971. 


Sullivan, Clyde E. and Wallace Mandell. Restoration of 
Youth Through Training. Wakoff Research Center, Staten 
Island, N. Y., 1967. 

Ryan, T. A. Experimental Training Program in Adult 
Basic Education in Corrections. Education Research and 
Development Center, University of Hawaii, Honolulu, 
Hawaii, Final Report II, July 1971. 


SELECTED ADDITIONAL RECOMMENDED READINGS 


General Background 


Glaser, Daniel. “The Effectiveness of Correctional Edu- 
cation,” American Journal of Correction, March—April 
1966. 

Joselson, M. “Prison Education: A Major Reason for 


Its Impotence,” Corrective Psychiatry and Journal of 
Social Therapy, Vol. 17, No. 2, 1971. 


McCollum, Sylvia G. “Say Have You Got Anything 
Around Here for a Dummy?” FEDERAL PROBATION, Sep- 
tember 1971. 

McCollum, Sylvia G. “Education and Training of Youth- 
ful Offenders.” A Report Based on the Princeton Man- 
power Symposium, Princeton, New Jersey, 1968. 

McCollum, Sylvia G. “Human Relations Problems in 
Correctional Systems,” California Youth Authority Quar- 
terly, Spring 1971. 


Evaluation of Programs 


Adams, Stuart. The San Quentin Prison College Pro- 
ieee £ Final Report, Phase I. University of California, 

California. Department of Youth Authority. Evaluation 
Summary of Compensatory Education in the California 
Youth Authority 1968-1969. Sacramento, 1970. 

Coty, Francis J. “Correctional Education in the North- 
east After a Generation of Effort,” American Journal of 
Correction, November—December 1963. 

Glaser, Edward M. An Evaluation of the Effectiveness 
of the Allen Teaching Machine at the Federal Correctional 
Institution, Lompoc, California. Final Report. Human In- 
teraction Research Institute, Los Angeles, February 1970. 

Hitt, William D., and others. Final Report on an Anal- 
ysis of the Education and Training Systems at Milan, 
Michigan, and Terre Haute, Indiana, to Federal Prison 
Industries, Incorporated, U.S. Department of Justice. 
April 15, 1968. Battelle Memorial Institute, Columbus, 
Ohio, 43201. 

U.S. Bureau of Prisons. To Help Men Change: A Re- 
port by Sterling Institute on Optimizing Training Poten- 
tial in Federal Reformatories. Summary, 1968. 

U.S. Department of Labor. Manpower Administration. 
The Draper Project. 1969. (MDTA Experimental and 
Demonstration Findings No. 6) 


Current Trends 


National Committee for Children and Youth. Project 
Challenge: An Experimental and Demonstration Program 
of Occupational Training, Counseling, Employment, Fol- 
low-up and Community Support for Youthful Offenders at 
the Lorton Youth Center. Final report to the U.S. Depart- 
ment of Labor, Manpower Administration and the U.S. 
Dept. of Health, Education and Welfare, Office of Educa- 
tion, 1968. 

Rehabilitation Research Foundation. The Experimental 
Manpower Laboratory for Corrections. 1970-1971. 

Rehabilitation Research Foundation. An Individually 
Prescribed Instructional System. (3 Manuals are included 
with the instructional material) R.R.F., Draper Correc- 
tional Center, Elmore, Ala., 1971. 

Ryan, T. Antoinette. Program Director. Collection of 
Papers Prepared for 1970 National Seminars Adult Basic 
Education in Corrections. Education Research and De- 
velopment Center, University of Hawaii, 1970. 

Social Education Research and Development, Inc. A 
Survey and Plan of Action for Education and Training 
Services in the Maryland Correctional Training Center 
in Hagerstown, Md. S.E.R. & D., Inc., Silver Spring, Md. 

Sullivan, John C., and Marvin O. Bobo. Syllabus for 
Adult Education Tutoring Program in a Penal Institution, 
With a Look at the Past, Present, and Future of Insti- 
tutional Education. An Independent Study and Research 
Paper, Developed and Compiled by Two Inmate Tutors 
at the U.S. Penitentiary, Marion, Illinois, 1970. 

U.S. Office of Economic Opportunity. “Newgate: A Way 
Out of Wasted Years.” O.L.0. Pamphlet No. 3400. 

See also Correctional Education: A Bibliography, Fed- 
eral Bureau of Prisons, Washington, D.C., Feb. 1972. 


Psychiatric Consultation and Adult 
Probation Case Management 


By FREDERICK FRIED, M.D. 
University of Missouri Medical Center, Columbia 


HE VICISSITUDES in the case management of 
[hte adult probationer reported in this article 

are based on observations made by the author 
during his association with the probation officers 
of the adult probation service of the Shawnee 
County Court, Topeka, Kansas. Psychiatric ser- 
vices contracted between the District Court and 
the Division of Law and Psychiatry of the Men- 
ninger Foundation were funded from the court 
budget, thus providing a tax-supported “court 
clinic.” One function of the court clinic which will 
be focused upon in this article is to provide psy- 
chiatric consultation to the probation staff. As 
psychiatric consultant to this service, I was able 
to observe the trials and tribulations of both pro- 
bation officers and probationers during the proc- 
ess of probation. 

The psychiatrists working in a court clinic 
must not only help identify mental illness but also 
provide guidelines for psychotherapeutic case 
management. A general systems approach seems 
to offer the most flexibility in applying clinical 
concepts in the court setting. Menninger (1963) 
views mental health and illness on a continuum 
of integration and dysfunction.'! Left to his own 
devices the probationer’s “vital balance” may 
shift in the direction of chaotic disorder and anti- 
social behavior. 

The probation officer is encouraged to help the 
probationer achieve the greatest degree of social 
adaptation and mental health that conditions will 
permit, while protecting him from self-destruc- 
tive and socially destructive behavior. The quality 
of the interpersonal relationship between the pro- 
bationer and the probation officer is considered 
of prime importance in the process of restoring 
the probationer’s personal integrity and capacity 
to function in the community. The psychothera- 
peutic management of the probation process is 


1K. Menninger, M. Mayman, and P. Pruyser, The Vital Balance. 
New York: The Viking Press, 1963 


x “ S. Halleck, The Politics of Therapy. New York: Science House, 
971. 


3 I. M. Rosen, ‘Treatment of Character Disorders,” Dis. Nerv. Syst., 
26:221-224, 1965. 

4 H. Voth, “Responsibility in the Practice of Psychoanalysis and 
Psychotherapy,” Amer. J. of Psychotherapy, Vol. XXVI, No. 1, 69-83, 
January 1972. 
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predicated not only on psychogenetic considera- 
tions of how the offender got to be an offender, 
but also upon his present personality structure 
and the possibilities for constructive change. 

Seymour Halleck (1971) underlines the politi- 
cal implications of a counseling process by agents 
of the state who encourage adaptation to the 
social status quo.” It is the probation officer’s re- 
sponsibility to see that the probationer adheres 
to the conditions of probation. It should be made 
clear to the probationer that the probation officer 
is an agent of the state and as such cannot in 
honesty keep information volunteered by the pro- 
bationer confidential. In a very real sense the 
probation officer is a double agent, representing 
both the probationer and the state, and this should 
be discussed frankly if a helping relationship is 
to ensue. 

If the probation officer is to maintain some ex- 
pectation of establishing a rapport with the pro- 
bationer, he must first be prepared to understand 
the probationer’s point of view. The probation 
officer is regarded as another authority figure and 
may find himself pushed into the position of set- 
ting rigid limits on the probationer’s behavior. 
Or he may, as Rosen (1965) points out, identify 
with the probationer to the extent that he appears 
to condone his behavior, thus encouraging anti- 
social behavior.? Voth (1972) suggests that with- 
holding treatment on the basis of a supposed lack 
of motivation on the part of the patient may re- 
flect unconscious conflicts in the therapist which 
prevent him from becoming involved.‘ Similarly 
the rationalization that the probationer is too 
sick to counsel, or that he really does not want 
help, often masks attitudes in the probation of- 
ficer which deter him from acting responsibly 
with the probationer. Leaving it up to the proba- 
tioner to prove his motivation for help may re- 
flect a certain detachment on the part of the pro- 
bation officer who feels that all criminal offenders 
are incapable of profiting from probation because 
of an inherent aggressiveness or propensity to 
violence. The probation officer who consciously or 
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unconsciously attributes a criminal “nature” to 
all probationers is as Eisenberg (1972) empha- 
sizes, “mistaking some men for all men and by a 
remarkable transformation justifying what is as 
what must be; social repression becomes a 
response to, rather than a cause of, human 
violence.’’® 

The probation officer who assumes a moralistic 
attitude may feel that he only wants to help the 
probationer. “I only want to help you change.” 
Such probation officers may be moral masochists 
who will suffer for their principles. They tend 
to become intransigent if there is a rational dis- 
agreement with the probationer. As Redlich 
(1966) has pointed out, morality can be used as 
a weapon by individuals who profess to have 
noble motives.® Such individuals have a particular 
inclination to carry to extremes the popular ethics 
of suppressing antisocial behavior by a system 
of rewards and punishment. They may miscon- 
strue the religious and philosophical doctrines of 
the redemptive power of suffering by rational- 
izing that it is in the probationer’s interest to re- 
voke probation or incarcerate him. Pushed to this 
extreme, morality is no more than disguised 
cruelty and reflects overpunitiveness on the part 
of the probation officer. 

The literature relating to the psychotherapy 
of individuals with antisocial personality dis- 
orders is nihilistic and reflects attitudes which 
anticipate failure. These persons are felt to be 
incapable of internalizing the social rules and 
conventions necessary to modify their behavior, 
and to be lacking in the motivation necessary to 
receive treatment.? However, Appelbaum (1971) 
in her critical reexamination of the concept of 
motivation in psychoanalytic treatment suggests 
that, “attempts to measure motivation for change 
as a predictor of success or failure in psycho- 
therapy are not warranted” and divert our in- 
terest from the more trenchant questions concern- 
ing the person’s capacity to change. Appelbaum 
concludes, “When careful diagnosis makes it pos- 
sible to calibrate treatment goals to an accurate 
assessment of the patient’s capacity to change, 
failure to meet those goals can then be explained 

5 L. Eisenberg, “The Human Nature of Human Nature,” Science, 
bes The. Theory and Practice of Psychiatry. New York: 
Basic Study of in the Sociopathic Personality,” 
‘chiti¢al Re Reexamination of the Concept ‘Motiva- 
tion for Change,’” in: Psychoanalytic Treatment, read to the 27th 
Congress, International Psycho-Analytical Association, July 1971. 

®R. J. Kahana and G. L. Bibring, ‘‘Personality Types in Medical 
Management,” in: Psychiatry and Medical Practice in a General Hospi- 


tal. Ed. N. E. Zinberg. New York: International Universities Press, 
1964, pp. 108-123. 


in terms of treatment methods and techniques, 
instead of blaming the patient for a supposed 
lack of motivation to recover.’’® 

An examination of some of the common prob- 
lems encountered in the management of the adult 
probationer discloses the difficulties of attempting 
to relate oneself to persons with certain person- 
ality traits.° For example, the dependent, over- 
demanding person clings to the probation officer 
for support seeking constant advice and making 
endless demands for special attention. If his needs 
are not met he may become resentful and sullen, 
acting as if he were neglected and making the 
probation officer feel that he is the source of the 
probationer’s discomfort. If the probationer’s de- 
mands become excessive, setting of limits without 
impatience or punitiveness is critical to the thera- 
peutic management of individuals of this nature. 

The guarded, querulous person is suspicious of 
the probation officer’s interventions and quick to 
challenge his motives. He has a chip on his 
shoulder and can be cantankerous. In the case of 
the dependent, overdemanding person the proba- 
tion officer must try not to withdraw by taking 
psychological distance. With the guarded person, 
the reverse is true. In order to avoid angry con- 
frontations, a certain distance is needed in the 
psychotherapeutic management of these individ- 
uals. 

The probationer with feelings of superiority 
may reject the counsel of his probation officer, 
dwelling upon the officer’s faults or displaying 
by his attitude contempt or deprecation for the 
worth of the officer. He may demand to see the 
chief or question the qualifications of the proba- 
tion officer, and if he consents to work with the 
officer, may compete with him or try to control 
him. This type of person in spite of his efforts 
to discredit the probation officer is deeply afraid 
of discovering that he is under the supervision of 
an incompetent and must continually reassure 
himself by testing limits. If in fact the probation 
officer is unsure of himself or inexperienced this 
will lead to a spiral of apprehension and discom- 
fort on both parts. A firm stance in which the 
probation officer applies his expert knowledge 
while acknowledging the probationer’s accom- 
plishments provides the basis for a working con- 
tract. 

The seductive, captivating person may entice 
the probation officer into thinking that he is the 
only one who understands the probationer. Initi- 
ally, both probationer and probation officer may 
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show great enthusiasm but unfortunately the re- 
lationship is often disappointing and ends in 
mutual recrimination. The female probationer is 
accused of eroticizing the relationship, the male 
probationer of trying to obtain special privileges. 
What goes unsaid is that the probation officer may 
seek vicarious gratification in working with the 
seductive female or Don Juan or avoid such indi- 
viduals because they make him feel uncomfort- 
able, inadequate, or unsure of his own sexual 
identity or ability to control his own impulses. 

The so-called personality or character disorders 
are particularly suited for consideration as ex- 
amples of psychotherapeutic case management. 
These individuals often display a Caesar-like om- 
nipotence and constantly devaluate those who 
wish to help them. Some probationers present 
themselves as bearers of gifts by announcing 
their intention to be cooperative or even exem- 
plary probationers. These pronouncements may be 
in discord with nonverbal behaviors. For example, 
a probationer may present himself as if to say, 
“IT am anxious to offer myself to your magnifi- 
cence with some token of devotion to you, although 
I consider myself unworthy to put myself before 
you.” In spite of this unmitigated admiration and 
respect for the person of the therapist, the proba- 
tioner burps, breaks wind, and blows smoke in 
the probation officer’s face. As borne out later, 
the probationer’s primitive idealization is a de- 
fense against unconscious deprecation and devalu- 
ation of the officer. 

. Probationers may react in a counterphobic way 
toward the probation officer, and may act as if 
they are unable to accept the relationship out of 
fear that it would break down their defenses, re- 
arrange their life, or—worse—expose them or re- 
ject them as unfit. They may treat the officer as 
an inanimate object, by suggesting that pieces of 
furniture be rearranged in the officer’s office. 
When the probationer is confronted with his dif- 
ficulties in accepting closeness, he may recoil for 
fear of losing control and having to depend upon 
the probation officer. Accepting any interpreta- 
tion on the part of the officer is difficult for the 
probationer lest he feel obligated to the officer 
for doing him a favor or giving him a gift. He 
acts as if the officer would then make demands 
on him in return for the interpretation given him. 
The probationer may state, for example, that the 
officer’s efforts to give him help are an attempt 
to place him, the probationer, in a passive role. 
He may assume a counterdependent position by 
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informing the officer that he can conduct his own 
case management. 

At first it is difficult for the probationer with 
narcissistic tendencies to allow himself to express 
any warm feelings out of envy for the probation 
officer’s position. In a sense these probationers 
often feel inferior to the officer when they per- 
ceive themselves as being in a passive position 
and defend themselves as if motivated by a need 
to triumph over the officer. When the probationer 
makes first moves towards investing himself in 
a relationship with the officer, the officer finds 
himself in a “critical dilemma”: To keep the pro- 
bationer engaged in a psychotherapeutic process 
a certain flexibility is necessary to overcome the 
stormy beginning of case management without 
compromising the long-term results by meeting 
the probationer’s unrealistic demands. Unless a 
firm structure can be established and acting out 
in the form of insulting and contemptuous be- 
havior thwarted, a stalemate will inevitably com- 
promise continued case management. The proba- 
tioner may wish to drift into an interminable 
relationship while perceiving the probation officer 
as an unlimited source of gratification to him. It 
is as if he comes to his sessions with the proba- 
tion officer to bask in his own island in the sun. 
Frustration of his infantile desires to become 
“addicted to the relationship” is inevitable, due 
to the reality of the probationary situation. 

From these few examples it becomes clear that 
the case management of the adult probationer 
requires considerable skill on the part of the pro- 
bation officer in interpersonal relationships. 

Whatever the psychiatrist’s frame of reference, 
other conceptualizations may underlie or be con- 
comitant to the process of case management. It 
is to the consultant’s advantage if he does not 
rigidly adhere to a theoretical system. This is not 
to suggest that he adopt an attitude of uncritical 
eclecticism, but rather that he assist the proba- 
tion officer in moving towards a better under- 
standing of developmental, behavioral, and actu- 
alizing processes, without becoming bogged down 
in the polemic over whether or not developmental 
Freudian views are more or less suited to work 
in corrections than behavior or reality-oriented 
case management. If the probation officer is to 
gain insight into what motivates the offender 
and to understand the psychosocial aspects of his 
antisocial behavior, it is imperative that the psy- 
chiatrist be descriptive, factual, and use everyday 
language in his consultive role. 


¥ 

7 

5 
| 
| 
A 

| 

he 


The History of United States 
Anti-Opium Policy 


By CAPTAIN JOSEPH D. MCNAMARA 
New York City Police Department 


ENTION drug addiction to the average 
M American today and the chances are that 

a series of images will leap to his mind: a 
desperate young man, probably Black, mugging 
someone for money to buy dope; sinister pushers 
luring young people into addiction; undercover 
“narco” agents locked in a battle of wits with 
drug smugglers who are finally arrested after 
much intrigue and danger to the agents, and so 
on. The projection of images like these has been 
so constant that most people would be surprised 
to learn that a relatively short time ago discussion 
of addiction was limited to dry articles in medical 
journals. Around the turn of the century, the 
public was unaware of, or indifferent to “the drug 
problem” and the present vast drug enforcement 
apparatus was nonexistent. 

How then did public attitudes and policy un- 
dergo such a drastic change? One might easily 
imagine that the police, as they became concerned 
about the increasing number of addicts and addict 
crime, spoke out and strongly influenced public 
opinion and the passage of anti-drug legislation. 
However, it was not the police and public concern 
over the domestic drug problem that started the 
ball rolling which eventually produced the present 
approaches to, and stereotypes of addiction. Sur- 
prisingly, it was the Secretary of State who, in 
1909, urged Congress to pass the initial Federal 
legislation as part of United States foreign policy. 
The pressure groups lobbying for this approach 
were certainly not law enforcement agencies. Law 
enforcement joined the bandwagon only after the 
tune had been written and the march begun. 


The Passage of Anti-Narcotic Legislation 


The Opium Exclusion Act.—On February 9, 
1909, the United States passed the Opium Ex- 
clusion Act, which made it unlawful to import 
opium for other than medicinal purposes in ac- 
cordance with regulations prescribed by the 
Secretary of Treasury. The impetus for this anti- 
opium legislation came from the American Chris- 
tian missionary societies in China. Two ex-mis- 
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sionaries, Mary and Margaret Leitch, thought 
that the conclusion of the Boxer Rebellion would 
result in a renegotiation of international treaties 
with China. They saw this as an opportunity to 
change the requirements in existing British treat- 
ies requiring the Chinese to allow imports of 
English-shipped opium. The Leitches, therefore, 
circulated a petition among the missionary soci- 
eties requesting the President of the United States 
to use his office to influence the British Govern- 
ment to release the Chinese from their obligation 
to import opium. The request emphasized the 
“evils of the opium traffic’ and the “humane and 
beneficial” consequences that would flow from the 
withdrawal of a treaty that “compels the great 
moral injury of the people.” It was signed by 21 
missionary boards. 

As a result of the consensus generated by the 
petition, the International Reform Bureau wrote 
to the Secretary of State requesting a hearing on 
the matter. The signers of the letter confided in 
the Secretary that the Reform Bureau repre- 
sented some 33 missionary societies whose United 
States congregations accounted for more than one- 
half the population of the Nation. The letter also 
informed the Secretary that the Bureau had con- 
tacted a number of foreign governments and had 
received encouraging replies relative to the feasi- 
bility of holding an International Opium Con- 
ference. And, as for the meeting with the Secre- 
tary, they hoped “to have present also other 
members of the native-races deputation that 
called upon you previously in regard to the kin- 
dred matter of protecting uncivilized races against 
intoxicants and opium.” 

The government responded with alacrity. The 
meeting was held within 3 weeks. The Endeavor 
Society, the Women’s Christian Temperance 
Union, the National Temperance Society, and the 
Anti-Saloon League were prominent among the 
societies represented. Secretary Hay received 
them cordially and promised to present their case 
to President Theodore Roosevelt. 


One of the key figures in arranging and con- 
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ducting the meeting was the Reverend William 
Craft, president of the International Reform 
Bureau. Two months later in a speech to the Na- 
tional Board of Trade entitled, “Three Related 
- Crusades for Protection of the Native Races From 
the White Man’s Rum and Opium,” Craft revealed 
the organization’s three main goals: to protect un- 
civilized races outside the members’ own coun- 
tries; to protect the Phillipines from opium; and 
to free China from opium. 

The interested groups which had taken part in 
the meeting with Secretary Hay had been im- 
pressed with the recommendations of the Philli- 
pines Opium Commission. This Commission, com- 
posed of a Major Carter, Dr. Albert, and the Right 
Reverend Brent, had been appointed by the Philli- 
pines Commission to investigate the opium ques- 
tion in the territory. The Commission’s views, 
which proved to be strong influences on United 

States drug policies, were transmitted by the 
- Secretary of War (at the time the Phillipines were 
under his jurisdiction) to the House Ways and 
Means Committee. The Opium Commission saw 
drug use as an evil which had to be totally pro- 
hibited within a 3-year period and made recom- 
mendations for legislation to do so. Their recom- 
mendations generally favored harsh and punitive 
methods: Addicts would require a license from 
the authorities, would be forever barred from 
government employment, and any violations of 
these or the other regulations would be punished 
by imprisonment. In addition, very high tariffs 
would be set to control the inflow of opium. 

The original goals of the interested groups 
rather quickly crystalized into a move to hold an 
international conference for the purpose of en- 
couraging an international enactment of punitive 
anti-opium legislation. Since this forum was to 
be used to deliver their own religious and moral 
messages on the evils of opium to the rest of the 
world, securing official government status was a 
necessary and desirable step. One of the delegates 
reported that, “the American delegation assumed 
that the mere existence of the Commission was 
tantamount to announcing that the traffic in 
opium and its misuse was immoral.” The Opium 
Commission provided an ideal model both in its 
quasi-official structure and in the moral tone of 
its conclusions and recommendations. The officers 
of the Opium Commission represented a mixture 
that pleased the groups. Major Carter of the Pub- 
lic Health Service was a government official sym- 
pathetic to the groups’ moral views on addiction. 


Dr. Albert was a distinguished Filipino physician, 
and Charles Brent, the Missionary Episcopal 
Bishop of the Phillipines, was a prominent clergy- 
man deserving and receiving deference. 


Reaction of the American Political Elite 


The petition of the anti-opium groups had the 
desired impact on President Roosevelt. It was 
largely as the result of his initiative that an Inter- 
national Opium Commission met at Shanghai in 
1909. This Commission triggered a series of social 
and political forces which influenced American 
drug policies in such a way that by the early 
1920’s addicts in the United States were made 
virtual outlaws. Since the Commission loomed so 
large in the policy establishment process, it is im- 
portant to examine closely the social and political 
phenomena surrounding its establishment. 

One of the most significant indices of the rela- 
tive influence of the anti-opium groups was their 
ability to have Bishop Brent named as a delegate 
to the Shanghai Convention. The Bishop’s views 
on the opium problem were widely known as was 
his reputation for being an active anti-opium lob- 
byist. Hamilton Wright, who presented the 
Shanghai report to Congress, observed that in- 
terest in opium in the United States was spurred 
by occupation of the Phillipines and Bishop 
Brent’s subsequent report. The Bishop was fur- 
ther described by Wright as an acute observer of 
moral movements in the Far East who had writ- 
ten to President Roosevelt arguing that the United 
States had a duty to promote some movement to 
control opium. His letter had been referred to the 
Secretary of War, William Howard Taft, who 
wholeheartedly approved of it. 

Taft’s approval of Brent’s views on drugs was 
to prevail during his tenure as President. The 
extraordinary success which the anti-opium asso- 
ciations achieved in establishing American drug 
policies resulted from the degree of access which 
they had to officials, as well as the common ide- 
ologies they shared with them. 


Passage of the Harrison Anti-Narcotic Act 


The consequences of the Shanghai Convention 
were far more important to the establishment of 
drug policy in the United States than the mere 
instigation of the Opium Exclusion Act. The 
Convention had provided both a reason and a 
vehicle for accelerated mobilization of public pres- 
sure by the organized anti-opium groups. Their 
efforts were sanctified by official government 
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authority and eventually caused the United States 
to adopt one of the most repressive anti-opium 
polices in the world. Some indication of just how 
important those groups were, may be gleaned 
from the report which Hamilton Wright sub- 
mitted to Congress in the name of the three dele- 
gates. 

Continuity of influence was of key importance 
to the groups and this was provided. As Wright 
described it: 


In the opinion of the leaders of the anti-opium move- 
ment in this country much had been accomplished by 
the Commission—recognizing that measures of the In- 
ternational Conference were important, but would fail 
to satisfy enlightened public opinion unless questions 
were ironed out in a new international convention. 

Thus was born the Hague International Narcotic 
Control Convention. 

A measure of the effectiveness that the groups 
had achieved in the molding of public opinion may 
be inferred from the Secretary of State’s letter 
of transmittal in which he urged that the Con- 
gress act upon the Committee’s recommendations. 
He mentioned the “notorious fact that large num- 
bers of people in all social ranks had become de- 
bauched as a result of opium.” President Taft also 
expressed full approval of the legislative recom- 
mendations. 

This was an important change of position rela- 
tive to the concept of the seriousness of the prob- 
lem in the United States. Prior to this, the drug 
problem had always been discussed as one in 
which the United States would intervene on be- 
half of the “less civilized nations.” As one of the 
clergymen lobbyists had put it—it was a matter 
of “saving the heathens despite themselves.” 

The growth of a concern among the protago- 
nists for the American drug problem was quite 
natural for a number of reasons. The possibility of 
arousing public opinion in the United States to 
support international efforts was obviously much 
greater if the American public believed that it 
was also an American problem. One of the chief 
advocates for additional legislation during this 
period of developing policy was the Secretary of 
State, and this juxtaposition of international and 
domestic justifications for new anti-opium legis- 
lation is apparent in a message he sent to Con- 
gress on January 11, 1911. The Secretary in- 
formed Congress that the Opium Exclusion Act 
needed amending because there was an “enormous 
misuse of opium in the United States” and because 
the “appointment of an international convention 
means more laws are needed.” 


The new convention referred to was to be the 
first Hague Convention, in which Bishop Brent, 
as an American delegate, would assure that the 
anti-opium coalition would be well represented. 
President Taft’s letter of transmission for the 
Secretary’s report informed Congress that he was 
in complete accord with the Secretary and urged 
passage of the legislation. 

Another reason why an increased concern over 
the American drug problem was inevitable, after 
the issue had been placed upon the public agenda, 
was the activation of the temperance organiza- 
tions. Once a new form of sin had been brought to 
their attention by Brent and the missionary soci- 
eties, the organizations participated in its denun- 
ciation with their customary gusto. There is no 
way of determining whether the concern was 
partly caused by an actual increase in the number 
of drug users. However, it is striking that none 
of the reform literature up to the turn of the 
century mentioned drugs, although it certainly 
dealt with other vices such as alcohol, prostitution, 
and gambling. It is clear, however, that the use 
of drugs was not unknown in America. 

For example, in 1928, Doctors Terry and Pel- 
lens quoted a variety of early (1832-1900) authors 
on the subject and summarized: ‘Their state- 
ments, however inexact, at least show that the 
problem is by no means one of recent develop- 
ment but the result, as we know it today, of a 
continuous growth probably since Colonial days.” 
And before that in 1868, Dr. Horace Day esti- 
mated the number of addicts to be from 80-100 
thousand. 

Literature on early drug use suggests that the 
writings of an upper class English Oxford student 
spurred the use of opium, long before the mis- 
sionary and temperance groups sought to crimi- 
nalize it. In 1821, Thomas DeQuincy wrote Con- 
fessions of an Opium Eater, a highly romanticized 
version of drug use which later writers on the 
subject frequently referred to as an influence in 
spreading the use of opium. 

Also, the circumstances surrounding the intro- 
duction of heroin into the United States in 1898 
suggests that morphine addiction had been wide- 
spread. Physicians initially praised many of 
heroin’s alleged superiorities over morphine, but 
singled out its supposed nonaddictive qualities for 
the most praise. Many of the medical writings 
around this time which extolled heroin also indi- 
cated that morphine addiction was widespread 
and a serious problem. 
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It is clear that the type of drug use which was 
the target of the anti-opium groups was in exist- 
ence long before they took up the cause of its 
elimination. But it had been regarded as a medical 
and not a criminal problem. It is evident that it 
was a combination of Bishop Brent’s report and 
the efforts of the Protestant Missionary societies 
in China which had alerted the American societies 
to a form of behavior that they had previously 
been unaware of. The similarity of drug use to 
alcohol use made it a natural addition to the tem- 
perance organizations’ agenda of cause. 

Why had the temperance organizations not 
been aware of the drug problem previously? The 
answer may well be that the association of prosti- 
tution, alcohol, and gambling was firmly estab- 
lished in their minds with immigrants, while the 
association of immigrants with drugs was not. 
Thus, until such a cultural identification had been 
made there could be none of the symbolic satisfac- 
tion that served as a motivating force pushing re- 
formers to crusade for drug control as they had 
for control of other vices. Many of the earlier 
writers on drug use clearly viewed it as an upper 
class problem. In fact, the upper class drug users 
were frequently motivated by a desire to differ- 
entiate their own behavior from the alcohol con- 
suming lower classes. One physician bluntly as- 
serted that, “our immigrants are not drug takers,” 
but the “American type” is. 

There is ample evidence that voluntary associ- 
ations exercised considerable influence on govern- 
ment officials and the public to make them more 
aware of drug use and to view it differently. 
Hamilton Wright, in the Shanghai report, ex- 
plained that while engaging in diplomatic prepa- 
ration for the International Convention “it be- 
came apparent to the Department of State that 
there was a large misuse of opium in the Conti- 
nental United States.” How did it become ap- 
parent? “The activity of the Secretary of State 
has caused considerable stir throughout the coun- 
try in scientific, humanitarian, medical, and other 
societies.” And—‘“after wide consultation with 
those interested in the control of the product and 
distribution of habit-forming drugs the conclusion 
should be passage of a Federal act putting re- 
sponsibility under the Department of Internal 
Revenue.” Who were those interested? Wright 
refers to the groups which had responded to 
Bishop Brent’s report and met with Secretary Hay 
in 1904. In other words, the missionary and tem- 
perance groups were consulted and their estimates 


as to the number of American addicts became the 
official government version which was then used 
to convince Congress to pass the Harrison Act. 

Wright also expresses gratitude to the large 
city police departments in the country for co- 
operating in the survey. This would seem to indi- 
cate that the police also had a role in shaping 
Federal policy. But Wright never produced any 
documentation of this police concern, and evi- 
dence from the New York City Police Department 
records indicates that the reference was probably 
perfunctory. New York City’s right to the title 
of “Illicit Drug Capital” has never been ques- 
tioned since drug use was first deemed to be illicit. 
However, the annual reports of the New York 
Police Department covering the period 1905-1914, 
ramble on for hundreds of pages describing the 
most minute details of the Department’s opera- 
tions, dutifully reporting year after year such 
items as, the number of steam gauges repaired, 
boilers inspected, people aided, arrests made, the 
number of captain’s blue hats on hand, as well as 
the number of white ones. What is astounding is 
that, except for the routine statistics recording 
drug arrests, there is no mention of drugs in the 
reports until 1914. These reports were extensively 
used, not only to disseminate information to mem- 
bers of the force but also in attempts to influence 
the Department’s external environment. Requests 
for more manpower, diatribes against the press, 
“Jenient” courts, and most importantly, demands 
for new legislation useful to the police appeared 
year after year. 

The volume of drug arrests during this period 
also belies the impression created by Wright. In 
1909, the New York Police made 111 drug arrests, 
out of a total of 220,000 arrests. By comparison, 
over 31,000 arrests were made for intoxication. 
The number of arrests, and space given to an is- 
sue in the Annual Report were two key indices 
of police concern at any given time, and one can 
only conclude that the New York Police had not 
bombarded the Shanghai Committee with expres- 
sions of concern over drugs. It seems clear that 
police awareness of, and concern over drug use 
arose only after the anti-opium groups succeeded 
in establishing a public definition of drug use as 
“evil” and “immoral.” 

The early discussion of drugs in the 1914-1918 
police reports were quite moderate in comparison 
to the views expressed from 1919 on. A Treasury 
Department report on addiction in 1919 had a 
profound influence on the way in which the New 


|] 

| 

| 

| 


THE HISTORY OF UNITED STATES ANTI-OPIUM POLICY 19 


York Police viewed drugs. From that point on, 
the Department became an active advocate of re- 
strictive legislation on both a Federal and state 
level. The classic cycle of successful interest group 


influence was well illustrated. The private groups 


had first succeeded in placing the issue on the 
public agenda, quickly defined it in highly sym- 
bolic and moral terms, and through quasi-official 
interaction legitimized drug suppression as a Fed- 
eral policy. This influenced the Treasury and State 
Departments to accept the private groups’ moral 
definition and to lobby for it. The Federal agencies 
then incorporated into their repertoires the rein- 
forcing lobbying actions of local officials which 
had been triggered by the initial official Federal 
interpretations of the issue. Ultimately, it was the 
stereotyped view of the addict as a criminal which 
was to prevail. 

Hence, the passage of the Harrison Act, in 
1914, had been influenced by the same coalition of 
anti-opium organizations which had initiated de- 
mands for the International Convention. Once 
again their goals had been compatible with the 
foreign policy philosophy of the government and 
had contributed to an interlocking alliance. The 
coalition had been more influential than 6 years 
earlier because it had amplified its voice through 
the mechanism of an official delegation named by 
the President and approved by Congress. The co- 
alition’s effectiveness had also been greatly im- 
proved by its friendly relationship with the Treas- 
ury Department and Internal Revenue Service 
which rapidly became champions of the same 
moralistic views. The expertise of the Treasury 
Department had been utilized by the Shanghai 
Delegation to draft proposed legislation which 
closely resembled the future Harrison Act. The 
Treasury Department then became an advocate 
of the policies embodied in the law that it had 
helped to draft. 


The Legislative Intent 


Some critics have often referred to the fact 
that the Harrison Act was only a revenue measure 
and never mentioned addicts or addiction. Accord- 
ing to this school of thought the measure was only 
intended to make the transfer of opium and co- 
caine a matter of record and it was the hardnosed 
law enforcement interpretation of the law that led 
to treating addicts as criminals and not the legis- 
lation itself. Advocates of this view cited the fact 
that the American Medical Association supported 
the measure for these reasons at the same time it 


held the view that addiction was a medical prob- 
lem. The critics argued that there was no indica- 
tion of a legislative intention to deny addicts ac- 
cess to legal drugs or to interfere in any way with 
medical practices in this area. 

The evidence already presented, detailing the 
underlying moral intent of the voluntary associ- 
ations responsible for the legislative initiative, 
indicates that far more was intended than merely 
to make the transfer of drugs a matter of record. 
The aim was to prohibit the “immoral action of 
drug taking.” The reason why the Act took the 
form of a revenue measure is quite clear from the 
Congressional debates. Congress was unsure of 
its authority to regulate interstate drug traffic, 
and a great deal of discussion was held on the 
question of the constitutionality of such legisla- 
tion. The use of revenue measures was deemed to 
be a safer course than to act under the powers to 
regulate interstate commerce. Contrary to the 
views of the critics, it seems probable, given the 
mood of the Congress, that direct penal controls 
would have been enacted had there been no consti- 
tutional doubts. The anti-opium groups had man- 
aged to define the problem in criminal terms and, 
as shown below, the Congress had accepted that 
view. 

In 1915, the Supreme Court decided a case aris- 
ing under the Harrison Act and Justice Holmes’ 
opinion vividly demonstrates that it was the in- 
tent of Congress and not the whims of Internal 
Revenue agents which criminalized drug addic- 
tion. In upholding a conviction for criminal pos- 
session of drugs, Holmes wrote: 

Only words from which there is no escape could 
warrant the conclusion that Congress meant to strain 
its powers almost if not quite to the breaking point in 
order to make the probably very large proportion of 
citizens who have some preparation of opium in their 
possession criminal or at least prima facie criminal, 
and subject to the severe punishment made possible by 
S. 9 (The Harrison Act’. It may be assumed that the 
statute has a moral enc oe 
It is not possible to point at a single piece of 

legislation as the determinant of American drug 
control policy but the Court decision above, and 
several others following, gradually moved toward 
a position forbidding doctors to prescribe drugs 
for addicts for any reason. By 1922, the Revenue 
agents, operating under a theory that saw addic- 
tion as a willful act deserving punishment, ex- 
ercised vigorous control over the medical profes- 
sion. Intense pressure by Federal agents had 
forced the closing of some 44 narcotic clinics 
which had been established. 
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In 1925, apparently uneasy over the conditions 
resulting from its earlier decisions, the Supreme 
Court reversed itself. In the Linder case, the 
Court stated that the Harrison Act was a revenue 
measure not concerned with addicts. The decision 
established that addiction was a disease, and that 
a physician acting in good faith could lawfully 
prescribe moderate amounts of drugs to relieve 
withdrawal distress. The “disease” view was sub- 
stantiated in 1962 when the Court ruled unconsti- 
tutional a California statute making it a crime 
to be an addict. Despite these decisions, the Treas- 
ury Department regulations treating drug addic- 
tion as a crime remained essentially the same as 
the earlier Internal Revenue rules. Doctors were 
still denied authority to prescribe drugs to ease 
withdrawal pain. Why was there no policy change 
after the Linder decision in 1925? For one simple 
reason: Doctors were unwilling to challenge offi- 
cial regulations by risking a criminal conviction 
and loss of their license to practice medicine. So 
the Treasury Department, in the absence of con- 
tinued Court pressure to modify its rulings, con- 
tinued its policies. The pressure came from the 
anti-opium organizations which were approach- 
ing the zenith of their power and activism. 


The American Medical Association 


It was stated earlier that the Harrison Act en- 
joyed the general support of the American Medi- 
cal Association. The AMA was the one source 
from which opposition might have organized but 
the moral definition established by the religiously 
oriented anti-opium associations was one reason 
why potential opposition was stifled. In those 
times, unlike ours, there could be no organized 
interests arguing in favor of sin, or at least of 
the drug variety. In contrast, alcohol had its ad- 
vocates, including legitimate business interests 
such as saloon keepers, brewers, and distributors 
who had incentives to organize against prohibi- 
tion. This economic interest was not as developed 
in the area of opiates. Unlike the alcohol interests, 
those transacting in drugs had diverse sources of 
income. Manufacturers, pharmacists, and physi- 
cians generally suffered no significant economic 
reversals from drug control. But there were other 
reasons, as well, why an organized opposition did 
not emerge to argue against the Harrison Act. 
The longstanding tradition of widespread alcohol 
consumption in Western culture was in contrast 
to the use of opiates which was more associated 
with the East. 
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The doctors had something of a guilt complex 
about addiction. The literature of the time fre- 
quently chastised the medical profession for caus- 
ing a good deal of addiction through carelessness 
or ignorance. On the other hand, some of the 
medical support for the Harrison Act originated 
out of concern for persons becoming addicted as 
a result of nonmedical access to drugs made pos- 
sible by the lack of controlling legislation. Hence, 
the profession had accepted the general regula- 
tions set forth in the Harrison Act. The doctors 
had undoubtedly been lulled into a false sense of 
security by the law’s provision excepting posses- 
sion of drugs prescribed in good faith by a physi- 
cian, dentist, or veterinarian registered under the 
act. Medical opposition had grown as the Supreme 
Court increasingly ratified Treasury Department 
regulations based upon the Harrison Act. In the 
Webb case in 1919, the Court had ruled that doc- 
tors were not permitted to prescribe drugs to 
keep an addict comfortable. Some glimpse of how 
successful the anti-opium alliance had been in de- 
fining the problem may be found in Justice Day’s 
opinion for the majority. The Justice wrote that 
an interpretation of the Harrison Act allowing a 
doctor to prescribe drugs to keep an addict com- 
fortable by maintaining his customary use would 
be “so plain a perversion of meaning that no dis- 
cussion is required.” 

In U.S. v. Behrman (1922), the Supreme Court 
sustained the conviction of Doctor Behrman al- 
though the record showed that his prescription 
had been issued in order to treat and cure addicts. 
As Justices Holmes, McReynolds, and Brandeis 
noted in dissent, the majority had settled for a 
“strained interpretation of a doctor’s good faith.” 

It is understandable that by this time some 
medical opposition had emerged. In effect, doctors 
had been preempted from handling addicts by 
law enforcement personnel and the total absence 
of opposition would have been surprising. Con- 
gressman Lester Volk, M.D., of New York, com- 
plained that a small number of doctors in New 
York City had eschewed the medical viewpoint 
in favor of a propaganda campaign supporting 
the prohibitionist theories. Volk complained that 
much of their language was made up of phrases 
from the prohibition tract such as “vice that 
causes degeneration of the moral senses... and 
saps its moral fiber . . .,” etc., rather than more 
appropriate medical expressions. It may be that 
vocal medical opposition similar to Volk’s influ- 
enced the Court to reverse its trend in 1925, in 
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the Linder case, by declaring that addiction was 
a disease. 

The medical profession was also divided in 
opinion as to the extent of the problem, as evi- 
denced by the debate surrounding a Public Health 
Service Report issued in 1924. The report con- 
cluded that the number of American addicts had 
actually been declining since 1914 and was be- 
tween 110,000 and 150,000. The anti-opium groups 
countered with the estimate of the Treasury De- 
partment that the number was actually between 
1 and 4 million. 

The Public Health Service report came under 
bitter attack and was labeled as false propaganda 
by the anti-opium forces. This problem of con- 
tradictory government reports was solved some 
years later when the Public Health Service was 
muzzled by being directed to perform drug re- 
search and submit its reports to the Treasury De- 
partment. 

The interest groups kept the pressure on. The 
pattern remained the same. International nar- 
cotics control conventions were held and the re- 
ligious interest groups not only dominated the 
Conventions but also convinced Congress that ad- 
ditional legislation was needed, so that the United 
States could set an example for other nations at- 
tending the Conventions. The Jones Miller, or 
Narcotic Drugs Import and Export Act, had been 
passed in 1922 so that Brent and his fellow dele- 
gates would not be “embarrassed.” 

Brent, in 1923, represented the United States 
at Geneva. He told the Convention that “Opium 


was a debauching influence corrupting men’s 
minds and perverting their morals” and that “We 
strong nations have a moral mandate to protect 
the higher welfare of the weak and smaller na- 
tions.”” He estimated that the United States had 
more than a million addicts and that they were 
“secretive and cunning.” Brent’s solution to the 
problem? “Our course must be shaped on definite 
irrefutable principles of science, morality, and 
religion.” The Convention chairman thanked 
Brent and aptly described him to the audience as 
the “apostle of a new crusade.” And in 1924, the 
Harrison Act was amended to prohibit the manu- 
facture of heroin in order to save the American 
delegates to the 1925 Geneva Convention from 
embarrassment. 

Thus it was that the interest groups achieved 
an astounding success. In the brief period from 
1903 to 1924 they had succeeded in having legis- 
lation passed criminalizing a form of behavior 
which they had found morally offensive. The thou- 
sands of addicts who had been receiving medical 
treatment had the door closed in their faces. There 
was virtually no way that addicts could avoid 
breaking the law. The immediate results were the 
growth of a lucrative black market which supplied 
the drugs needed by addicts and the stigmati- 
zation of addicts as criminals. Ironically, the 
punitive legislation did not eradicate drug use, 
it merely made it a crime. Yet even today, the 
way in which we regard drug use and addicts 
bears the unmistakable trace of the temperance 
concepts of morality. 


; * paigennery every category of pharmacologic agent that has some sort of effect 
on mood is being misused at this time. This spreading of the abuse pattern 
into unusual and exotic drugs, and the involvement of increased numbers of 
people have serious implications. It seems that today, if a chemical can be abused, 
it will be. Further, it appears that stronger and more dangerous drugs tend to 
displace weaker drugs during this period of excessive preoccupation and mind- 
altering chemicals. One further identifiable ominous trend is the indulgence of 
drugs of abuse by younger and younger age groups.—SIDNEY COHEN, M.D 
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The Future of Federal Probation 
A Field Officer’s View 


By JACK LINDEN 
U.S. Probation Officer, Southern District of New York 


HIS STUDY evaluates professionalism in the 
[[‘Federa Probation Service, and the success 

of the service in fulfilling its rehabilitative 
function. The findings lead to a call for full pro- 
fessionalization of the system’s probation officers 
as the key to meaningful change and protection 
of society from crime. 

The test instrument for the study in profes- 
sional frustration is a self-report attitude scale 
developed by the author, based on concepts de- 
rived from the sociology of professions.* Profes- 
sionalism is a continuum rather than an all-or- 
none phenomenon, its degree varying within each 
occupation. The Federal probation officer operates 
in a nonhierarchical organization which severely 
limits professional autonomy. The officer exhibits 
marked professional frustration as a result of his 
inability to achieve the goals of professionalism. 

The “pro-frust” index was created to measure 
the gap between what the Federal probation 
officer perceived as his occupational role and his 
professional ideal. The statistical technique of 
multiple regression was used to examine the level 
of frustration on each professional attribute. 
Amount of higher education proved to be the sole 
predictor that was statistically significant. The 
more education, the more professional frustration 
with regard to “community sanction.” The failure 
to statistically prove other relationships postu- 
lated in the overall hypothesis was held attribut- 
able to weaknesses in sampling procedures and 
inherent inadequacies in the test instrument. 

In the absence of established research findings 
or other conclusive empirical data, the following 
analyses and recommendations were made: 


Negative Forces 


In a given case, the probation officer’s work 
begins with the preparation of the presentence 
report. Criminologists view the report as a case 
study with much social utility primarily con- 
cerned with the establishment of facts and causes 

* Sixty U.S. probation officers participated in the study. 


1 Charles Lionel Chute and Marjorie Bell, Crime, Courts, and Pro- 
bation. New York: MacMillan Company, 1956, pp. 144-145. 


prior to the prescription of treatment. Chute and 
Bell cite the work of Max Grunhut, as follows: 
The subject of the investigation is the man himself 
within his environment. This latter comprises external 
surroundings and the personal situation. The external 
surroundings include economic and social status, home 
and neighborhood, employment, and the use of spare 
time. The personal situation is a man’s position among 
his fellows, in the family, among friends and compan- 
ions; the state of his affections, abundant or lacking; 
his status in the eyes of himself and others, superior 
or inferior; his popularity or unpopularity; his emo- 
tional condition, jealous, indifferent or repressed, with 
or without proper outlets and compensations. The main 
source of information is the man’s own story and his 
reactions to the social worker’s approach, together with 
the impressions the worker gets from home visits and 
talks with members of the family. The distinction be- 
tween the offender himself and the others around him 
ought not to be unduly stressed. In many cases the 
family or group to which he belongs should be investi- 
gated as a unit. 
The other facet of probation and parole work 
is the supervision of offenders as an alternative 
to, or following, incarceration. In this function, 
the probation officer must concern himself 
with changing the offender’s behavior. Obviously, 
meaningful behavior modification cannot be 
brought about by moralizing or preaching adher- 
ence to rules. Rather, much of probation work is 
to create a learning situation for the offender. By 
focusing on the person’s inner strengths rather 
than weaknesses, the officer helps direct the in- 
dividual to discover his own unique way to moral 
action. Since this is a person-to-person relation- 
ship, the success of this learning process rests 
with the client’s view of the officer’s genuine con- 
cern and competence, and the client’s capacity 
to accept guidance and change. The probation 
officer’s skill in inducing a desire for change is 
paramount. 
The question arises as to whether the Federal 
probation officer, in his educative role, actually 
can and does effect such change. Unfortunately, 
negative forces combine to limit the probability 
of success. 


The officer’s unwieldy workload prohibits de- 
voting the time and effort to the presentence in- 
terview that it deserves. A brief question-answer 
session devoted to the bare essentials of the of- 
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fender’s history and current situation may have 
to suffice. There is little time to establish mean- 
ingful rapport or for a thorough analysis of the 
individual’s social background. Key motivations 
for criminal behavior are often merely touched 
upon or bypassed in interviews and reports. The 
result is often a stilted report, molded to fit the 
workload restrictions of the department, the 
court, and the judges. The officer’s subservient 
role to the judiciary and the need to meet dead- 
lines dictate that the report fit a standardized 
format and the demands of each judge, rather 
than fit the needs of the individual defendant. 

A lack of agreement as to job function and 
role affects the way the presentence report is 
written and worded. If the officer sees himself 
primarily as a law enforcement agent, his reports 
will emphasize details of the crime, prior record, 
if any, and will recommend his ideas of sentencing 
to fit the crime. If he sees himself as an objective 
recorder of facts only, he will adopt a more pas- 
sive position, with little or no pointed evaluation, 
leaving determination of a treatment program to 
the court. If in the rare case the officer views him- 
self as a qualified professional, and an integral 
part of the entire criminal justice process, this 
attitude will be reflected in his reports: each one 
a unique, comprehensive, diagnostic instrument 
with clear, precise recommendations for improve- 
ment of the offender, as well as protection of the 
community. 

For the offender, the initial presentence inter- 
view can and should be the beginning of his re- 
education. The impression conveyed by the “style” 
of the officer assigned to him can be a most 
significant force in determining his future atti- 
tudes and functioning. The effects of the negative 
forces filter down, in nonverbal fashion, to a 
person who is, most often, in a highly suggestible 
state during the first interview. The officer’s feel- 
ings of being overburdened, ineffective, uncertain 
of his role, and his obsession with factfinding de- 
tails are readily sensed by the offender. All too 
often, he views the presentence investigation as 
a standardized, time-consuming, trivial, paper 
process and a duplication of prior police work on 
his case, which will be of no help to him in his 
time of trouble. Clients often comment on the 
cursory nature of the presentence report, refer- 
ring to it as an arbitrary ritual of the court. Some 
even ask to be sentenced without a report. Conse- 
quently, the full potential of the presentence proc- 
ess is obscured. Further, damage done in the 


initial brief contact is often too profound to 
repair in subsequent interviews. 

Under these conditions supervision becomes 
but an extension of the relationship which de- 
veloped during the presentence interview. Here 
the Federal offenders spend but minutes per 
month, if at all, in direct contact with their 
officers. Can the Federal offender feel that cor- 
rectional practitioners care enough about his be- 
havior to stimulate interest in changing it? 

The “imposed conditions” of Federal probation 
and parole limit the range of expectations for im- 
provement by officially defining only external be- 
havior requirements, with little thought as to 
deeper character change. As a result, the client’s 
preoccupation is with satisfying these official 
rules. Combined with the other negative forces, 
these conditions reinforce the notion that com- 
pliance with minimum standards is all that really 
matters in supervision. 

In urban areas, where the courts have become 
factories turning out cases, the concern of the 
Federal judiciary has been with the timely sub- 
mission of the presentence report so as not to 
delay sentencing, even at the expense of the 
officer’s time which could otherwise be expended 
in the supervision process. The problems which 
the officer encountered in the presentence rela- 
tionship are then magnified in the supervision 
process which, according to the officers them- 
selves, should be the “heart” of probation work. 

To remedy this imbalance of priorities, meas- 
ures such as the use of paraprofessionals, volun- 
teers, and the contracting of supervision services 
to outside agencies have been advanced. These 
proposals have merit in that they would alleviate 
some of the burden of the supervising officer. 
However, under present Federal probation struc- 
ture, they will remain no more than stop-gap 
measures because all of the deeply rooted nega- 
tive forces remain to neutralize whatever advan- 
tages are gained. Although limited career oppor- 
tunities might accrue to some senior officers in 
the form of administrative positions under an 
expanded manpower hierarchy, professionalism 
would not be automatically or substantially en- 
hanced. Conceivably, an officer could handle fewer 
cases with more time to devote to each. However, 
if he is not a specialist by virtue of his education 
and training, he will not necessarily know how 
best to diagnose, administer, or direct others in 
the treatment process. In the long run, without 
a solid, scientific base of knowledge, the panacea 
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of a lower caseload could prove to be more fantasy 
than reality. 

If caseloads are reduced to encourage work in the 

community, officers focus more on investigation than 


on assistance, for they are still mainly oriented to what 
is visible to their superiors—their reports.? 


Negative Image 


Characterizing the probation officers working 
in metropolitan courts, Abraham S. Blumberg 
isolates what he considers to be the “civil service 
malaise,” marked by a syndrome of security con- 
sciousness, pedestrian life style, occupational 
voyeurism, misanthropy, and total dedication to 
bureaucratic ends.* Accurate or not, this image 
exists in practically all large urban areas, and 
for the Federal probation officer as well. He car- 
ries the same title of probation officer with its 
negative connotations. This negative image is a 
major obstacle to full professionalization. A nega- 
tive image precludes any realistic public accept- 
ance, so vital to community sanction. 

Probation must cast off its bureaucratic image 
with its demeaning stereotypes. Public relations 
campaigns can do little to alter this. To correct 
the image, the flow of negative forces must be 
cut off. 

Federal probation will have to earn a form of 
public recognition which goes beyond mere ac- 
ceptance of the occupation’s basic academic at- 
tachments. To improve its professional position, it 
will have to create changes in its base of knowl- 
edge and orientation by evaluation of its theory 
and operations. 

How can the public believe in the officers’ fun- 
damental knowledge when the officers themselves 
do not see, in their own work, the establishment 
of general scientific principles? In turn, the pub- 
lic looks upon the officer as the custodian of youth- 
ful law violators, as an overseer of minor of- 
fenders, stool pigeons, and informers who are 
under a kind of control by some nebulous govern- 
mental authority, as a form of leniency. 

Granted that in accepted professions as well, 
the public and the client do not see the significant 
work that is going on. Yet they recognize that 
visible activities are different and of much less 
importance than what goes on behind the scene. 
In those professions, the client readily acknowl- 
edges that a mysterious, complex, high level, in- 
tellectual activity transpires while he is absent 

2 Daniel Glaser, “From Revenge to Resocialization: Changing Per- 
spectives in Combating Crime,” The American Scholar, XL (Autumn 


1971), 658-659. 
3 Criminal Justice. Chicago: Quadrangle Books, 1967, pp. 143-167. 


and to which he is not privy. Not so in this occu- 
pation. The client often thinks he has won leni- 
ency through his own merit or that of his at- 
torney and can direct the entire process. The 
officer is in a poor position to prove otherwise 
to him. 

Though vulnerable, the Federal probation of- 
ficer is far more apprehensive about his role than 
reality would seem to demand. He shows no 
clearly defined professional identity, and the pro- 
fessional principles he lives by do little to protect 
him. He is constantly under challenge by the pub- 
lic, the legal profession, and often the courts. The 
officer quickly learns the strong sense of obliga- 
tion to meet the demands of others and develops 
an extremely defensive posture toward requests 
and complaints. His feelings of vulnerability are 
intensified by both the public and the legal pro- 
fession’s continued expression of the right to com- 
plain. There is a tendency to become secretive, 
whereas the public should be fully informed of 
the objectives and problems of the probation 
service. 

If the Federal probation officer feels this way 
about himself, can the public feel otherwise? 
Without public recognition and sanction, he can- 
not claim professional autonomy, a necessary in- 
gredient to full professionalization. Obviously, if 
his basic obligation is fractionated in order to 
please the judicial and legal professions, as well 
as the client, he automatically loses the claim to 
that autonomy and sanction. That the public be- 
lieves in the concept of rehabilitation but not in 
the rehabilitative methods or agent, is the obvious 
consequence. 

Since Federal probation is lacking in any sys- 
tematic research to measure effectiveness, there 
are little basic quantitative or qualitative data as 
to services rendered and the personnel used to 
render them. Consequently, there is no resolution 
of conflicting views on how to best serve our two 
major clients, the court and the offender. Every- 
one and yet, no one, is an expert; and one posi- 
tion is as acceptable as the next. There is minimal 
need to yield a position to logic or policy and no 
need for the conversion of a stand to acceptable 
and established practices. 

The needs of the profession literally cry for a 
real, workable career ladder to fill the void created 
by a history and tradition lacking in any true, 
orderly method of progression within the field. 
The concern of the profession should be the edu- 
cation of its future leaders and research geared 
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to providing a higher level of service to the com- 
munity at a reasonable cost. 

Historically, accepted professions did not lose 
their identity when threatened by new and im- 
proved knowledge and skills because their auton- 
omous structural position enabled these profes- 
sions to absorb, dominate, and supplant them. 
The medical profession, for instance, absorbed 
the relatively newer fields of osteopathy and anes- 
thesiology, converting them into specialties, while 
the bonesetter, bleeder, and midwife, as distinct 
professions, have all but disappeared. Will the 
legal profession likewise absorb the probation 
function and create a new legal specialty? Will 
probation become an intake service for a prison 
bureau? 

The Federal probation officer is thought of as 
a servant of the court and, therefore, major deci- 
sions are never left to him. The weakness of his 
situation is not of a temporary nature but is 
basic to his structural position. Federal proba- 
tion is a suborganization of the judicial and legal 
professions. The occupation cannot insist on its 
right to be granted public prestige when it is not 
permitted to control itself in issues of central 
concern, such as full participation in the reorga- 
nization controversy and in the staffing dialogue. 
The structure in which the practitioner finds him- 
self will not permit full professionalization. 

In the race for priority in the allocation of 
scarce government funds, how can Federal pro- 
bation, in its present structural state, convince 
any legislative body that its profession is unique 
in its own right and requires special considera- 
tion, understanding, and attention, if it is not to 
atrophy and die? What is urgently needed is a 
new perspective to initiate change. 


Proposals 


Despite its existence on the American scene 
for almost half a century, Federal probation has 
not been allowed to develop as it should. Only a 
higher level of professionalism, and the support 
of Congress and the public, can nurture the 
growth and progress necessary to the fulfillment 
of probation’s mandated function. 

Out of this study we have isolated two unful- 


4 Op. cit., p. 146. 

5 Blumberg, p. 156. 

: te and Bell, p. 136. 

ida. 

8 Myrl E. Alexander, “Corrections in Transition,” in The Tasks 
of Penology: A Symposium on Prisons and Correctional Law, ed. by 
Harvey S. Perlman and Thomas B. Allington. Lincoln: University 
of Nebraska Press, 1969, p. 95. 


filled requisites for the attainment of the profes- 
sional ideal. Autonomy and a scientific base of 
knowledge are the keys to community sanction. 
Blumberg contends that in metropolitan courts, 
probation has neither. With respect to autonomy, 
he argues: 
In upholding the validity of presentence reports, the 
Supreme Court assumed that a probation department 
functions in an autonomous role, mediating impartially 


between the court and the defendant. In reality this is 
not at all the case.4 


As to base of knowledge, he asserts: 


- . . the probation officer has attempted to profes- 
sionalize. But he has tried to do so by fiat than by 
developing a special body of technical knowledge.5 

The same criticism can be applied with equal va- 

lidity to the Federal Probation System. 

All of contemporary probation practice is pri- 
marily based on a combination of contradictory 
concepts dating back to medieval times. Benefi- 
cence and puritanism are the theological compo- 
nents of probation ideology. 

Obviously the word derives from the Latin probatio, 
and its root meaning is a period of proving or 
trial . . . Perhaps John Augustus, who first ap- 
plied the term to conditionally released offenders placed 
under his official supervision, took it from Puritan 
theology, where it commonly referred to life itself as a 
period of trial and training to qualify the candidate for 
a happier state after death.& 

A Plymouth child’s tombstone of 1778, bore 

the inscription: “O happy Probationer! accepted 

without being exercised, it is thy peculiar privi- 
lege not to feel the slightest of those Evils, which 
oppress thy surviving kindred.’’? 

Offenders have been viewed, throughout the 
ages, as sinners who must suffer because of their 
transgressions. The result was that retribution 
became a major rationale in the imposition of 
sentence, were it probation or incarceration. 
We now know that this rationale has been 
weakened “. . . by increasing evidence that crimi- 
nal behavior is neither the exclusive nor direct 
result of the exercise of ‘free will.’ ’’8 

Beneficence has been another facet of the justi- 
fication for probation practice. The inadequacy 
of this outlook is pointed up by the knowledge 
that understanding and mercy alone will rehabili- 
tate neither those who have strayed due to in- 
ternal emotional problems, nor those whose life 
experiences lacked models for a moral existence. 

Another component of probation ideology is the 
law, owing to the judicial setting under which 
probation operates. 


The law sets limits. The criminal courts are assigned 
the primary task of protecting society by controlling 


| 

| 

| 
| 
| 

| | 


26 FEDERAL PROBATION 


crime and delinquency, as far as this can be accomp- 

lished by sentencing. Not only is this function some- 

times misunderstood, but numerous difficulties stand in 
the way of this function being performed as effectively 
as it should be. 

Compounding the conceptual fragmentation 
further, is the influence of Freudian psychoanaly- 
tic theory. This approach, with its emphasis on 
medical and psychiatric learnings, cannot be ap- 
plied to individuals who are suffering not from 
deep-seated emotional problems, but rather from 
a lack of social and cultural resources to which 
many law-abiding citizens have ready access. 

The tendency has been for officers to identify 
with one of these three rationales, resulting in a 
subjective, oversimplistic approach to crime caus- 
ation and rehabilitation. True correctional prac- 
tice should seek to apply any analytical theory 
that will provide rational understanding of moti- 
vation. 


Base of Knowledge 


Probation should adopt criminology in _ its 
broadest sense, as its underlying discipline. With 
such a scientific underpinning, sound professional 
practice and community recognition would follow. 
Criminology, the scientific study of crime, crimi- 
nals, and of penal treatment, interdisciplinary in 
nature, is the orientation best capable of integrat- 
ing the fragmented components underlying pro- 
bation work. Luther W. Youngdahl, United States 
district judge in the District of Columbia, has 
advocated, “The result to be sought is . 
justice under science rather than justice under 
law.’”'* Although Judge Youngdahl’s appeal was 
in connection with sentencing procedures, this 
concept of justice under science applies equally 
to probation. The shift should be from probation 
under religious concepts, the law, and casework 
theory, to probation under science. 

Extending this concept further, the probation 
officer should shed his present, incongruous title 
and assume a more descriptive one. The term 
“staff criminologist” is suggested. The term “pro- 
bation” is a religious concept and the term 
“officer” connotes policing and is bureaucratic in 
nature. These are psychological deterrents to ef- 
fective rapport between the practitioner and 
client, and between the occupation and the public. 

and Accomplishments of Sentencing Institutes in 
the Federal Judicial System,” in The Tasks of Penology, p. 159. 

11 John W. Gardner, Self-Renewal: The Individual and the Innova- 
tive Society. New York: Harper and Row, 1963, p. 94. 

12 Blumberg, p. 156. 


13 Jbid., p. 183. 
14 Blumberg, p. 181. 


It follows, then, that a tightening of educa- 
tional requirements in Federal probation is in 
order. Until now, the academic requirements have 
been loose, lacking in uniformity, and at a mini- 
mal level. The practitioner should be a criminolo- 
gist with a postgradute degree in criminology, 
with study encompassing all aspects of the crimi- 
nal justice process, not merely corrections. This 
is true of the medical doctor, who learns the 
broader field of medicine prior to specialization 
and practice. Moreover, just as the medical doctor 
is licensed to practice his profession, so too should 
the criminologist be certified. 

Once in practice, the professional should con- 
tinue his education from the earliest stages of 
on-the-job training throughout later phases of 
career development. 


Nothing is more vital to the renewal of an organiza- 
tion (or society) than the system by which able people 
are nurtured and moved in to positions where they can 
make their contribution.!! _ 


Autonomy 


Autonomy will not be as readily attained. Its 
dimensions are complex and its criteria for meas- 
urement are abstract and elusive. Nevertheless, 
autonomy is a vital requisite and must be sought. 


The self-image of the probation officer as a profes- 
sional is seriously negated by his lack of autonomy in 
the court organization. He has no “service ideal’—which 
professional status implies—because his primary alle- 
aay to the organization rather than to his 
client. 


Probation personnel are not the only “hand- 
maidens” of the court bureaucracy, as Blumberg 
refers to them. Judges, police, prosecutors, and 
defense lawyers are all so deeply enmeshed in the 
court matrix, “. . . that their objectivity and 
evaluations are compromised by other goals 
they seek.”'* From this, we can deduce that pro- 
bation must achieve some substantial measure of 
independence from the court bureaucracy to func- 
tion as it should. The route to autonomy is 
through transformation into a new, independent, 
organizational structure. Blumberg contends that 
even the traditional concepts of criminal justice 
are obscured by the court’s dual, incompatible 
functions of truth-seeking and rehabilitation. 
In other words, the incorporation of ameliorative- 
therapeutic values and instruments into the court struc- 
ture may maximize the court’s effectiveness, but it 
negates the adversary idea of justice.14 
Separation of these functions would result in 
more than just the expeditious processing of 
cases. The late Theodore Levin, former United 
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States district judge in Detroit, envisioned that 
in a more enlightened time, a court’s sole func- 
tion would be the determination of innocence or 
guilt; and a board composed of persons trained 
and experienced in problems of criminology would 
determine the nature and duration of corrective 
treatment.'* 

At present, each Federal probation officer is 
appointed by, and serves at the pleasure of, the 
chief judge or judges of the Federal district 
court. Within each Federal district court, the pro- 
bation department serves, with subsidiary status, 
as part of the court. The department also per- 
forms services for the Federal Bureau of Prisons, 
the U.S. Board of Parole, and for prisoners re- 
leased under supervision. Logically, the direct 
route to autonomy would be in Federal probation 
detaching itself from the court matrix and estab- 
lishing itself as an independent Federal agency 
of criminological services. Realistically, this idea 
might be a gross oversimplification. The dilemma 
can only be resolved with intensive study and 
analysis which is beyond the limits of our investi- 
gation. What we can do here is to outline the con- 
text under which the most successful restructure 
may occur. 


Alternative Structuring 


Any attempt to improve the structural base 
must take into account the dynamic forces at work 
in the larger society, exerting profound change 
on all our institutions. Insight will be gained by 
projecting into the future the nature and direc- 
tion of the changes also taking place in industry 
and government. Viewing restructure within this 
context, one will find grounds for optimism. Re- 
newed interest in the quality of life favors a more 
humanistic approach to the solution of society’s 
problems. Now more than ever, government serv- 
ice is being called upon to exert leadership by 
setting models for social progress. A major chal- 
lenge for government service generally will be to 
dispel the civil service image and its associated, 
demeaning stereotypes. Gardner, in addressing 
himself to the problem of combatting the disad- 
vantages of large-scale organizations (govern- 
mental or industrial) , acknowledged the existence 
of this negative bureaucratic image. 


It really does exist. But taken alone it is an extraor- 
dinarily inaccurate picture of modern organization. 


15 “Sentencing the Criminal Offender,’? FEDERAL PROBATION, March 
1949, 5. 

16 Gardner, p. 102. 

17 Future Shock. New York: Random House, 1970, p. 148. 
18 Gardner, p. 104. 
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There are at work in the world today forces that play 
havoc with the ordered arrangements of the industrial 
or governmental bureaucracy. 

Consider, for example, the rise of the professions, one 
of the most striking developments in modern social 
organization. The conflict between the professions and 
the bureaucracies is deeply rooted in the nature of pro- 
fessional functioning. The loyalty of the professional 
man is to his profession and not to the organization 
that may house him at any given moment.16 
If probation and parole work were imbued with 

a high level of professionalism, once having adop- 
ted a solid, scientific knowledge base, loyalty to 
the bureaucracy would become of secondary im- 
portance. The fulfillment of the profession’s goals 
will remain of prime importance. Out of this re- 
versed state of priorities, there will flow appro- 
priate solutions for organizational redesign. Alvin 
Toffler, in his chapter devoted to organizations 
of the future, also sees new solutions stemming 
from the rise of professionalism. The ‘“‘organiza- 
tion” man, a product of an industrial society, will 
be replaced, in the super-industrial society, by 
the “associative” or professionally dedicated man. 
Bureaucracy will then be replaced by ‘‘ad-hoc- 
racy,” an acceleration in the turnover of organiza- 
tional relationships. 

These men of the future already man some of the 
Ad-hocracies that exist today. There is excitement and 
creativity in the computer industry, in educational 
technology, in the application of systems techniques to 
urban problems, in the new oceanography industry, in 
government agencies concerned with environmental 
health, and elsewhere. In each of these fields, more 
representative of the future than the past, there is a 
new venturesome spirit which stands in total contrast 
to the security-minded orthodoxy and conformity as- 
sociated with the organization man.!7 
Another development which Gardner considers 

highly significant in loosening the rigidities of 
bureaucracies, is the extraordinary rise of serv- 
icing organizations. Professionals serve the or- 
ganization on a contractual basis and yet remain 
completely independent from the organizational 
machinery. 

The remarkable range of such professional and tech- 
nical services that are available, plus the flexibility of 
the contractual relationship, gives the modern organi- 
zation a wide range of choice in shaping its own future. 
Within limits, top management can put its finger on 
almost any function within the organization and decree 
that henceforth that function will be performed by an 
outside organization on contract. For the organization 
that wishes to maintain the maneuverability so essential 
to renewal, this offers priceless opportunities.18 

The possibilities inherent in contracting proba- 
tion services to the Federal judiciary are infinite 
and should be explored. Among the many advan- 
tages of an arrangement of this type would be a 
reduction in identification with other divisions 


and subsidiaries of the court organization. This 
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would result in greater creativity, flexibility, and 
fluidity in the interaction with other segments of 
society, and more liaison between the service and 
the academic world. 


Research and Planning 


It should now be apparent that there are many 
alternatives to the present structure and practice 
of Federal probation. We can no longer pretend 
that “the way things are” is the way things 
should be. In order to determine the forms these 
alternatives should take, it becomes imperative 
that Federal probation set up a division of re- 
search, evaluation, and development, devoted ex- 
clusively to these ends. 

Perhaps what every corporation (and every other 
organization) needs is a department of continuous re- 
newal that would view the whole organization as a 
system in need of continuing innovation.!9 

Such a division of research and planning would 
be charged with investigating all aspects of the 
profession, short-term as well as long-term, in- 
suring that recommendations for reform would 
emanate from within the service. Without such 
an office, the service has tended to seek solutions 
to short-term problems while ignoring long-range 
goals and, hence, the more profound issues. De- 
spite explicit recommendations for change pro- 
posed almost 7 years ago by the late Judge 
Herlands of the Southern District of New York, 
there has been no progress toward implementa- 
tion of his suggestions. 

Short of drastic reform, the best improvements 
under the existing system will be patchwork and 
will not provide the solutions needed. Surely, the 

19 Gardner, p. 94. 


20 “Excerpts From President Nixon’s Address to National Con- 
ference on the Judiciary,”” New York Times, March 12, 1971, p. 18. 
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establishment of a planning office would do much 
to hasten the arrival of that yet awaited en- 
lightened day envisioned by Judge Levin. 

This article has raised more questions than it 
has answered. An office of research and planning 
would be competent to address itself to a myriad 
of practical questions, among which are: Should 
the conditions of probation be revised, and if so, 
how? Should the sentencing function be transfer- 
red to a board of criminologists, or be radically 
modified to encompass a group approach com- 
prised of judges and probation officials? What 
effect would a new title, orientation, and inde- 
pendence have on professional frustration, image, 
and functioning? How best can we recognize and 
better meet the diverse needs of regional district 
offices? Is the program of educational incentives 
for Federal probation personnel comparable to 
that of other Federal and state agencies? 

The Federal Government has assumed an out- 
standing leadership role in all major aspects of 
the broader field of crime prevention and in the 
administration of criminal justice. It now falls 
to Federal probation to provide the leadership in 
its own growth and renewal, and by so doing, set 
an example for all of probation. The alternative 
is clear. Unless Federal probation, now at the 
frontier in the criminal justice process, pro- 
gresses to the contemporary scene, it will remain 
crippled by inertia. 

President Richard M. Nixon, in an address to 
the National Conference on the Judiciary, in 
Williamsburg, Virginia, on March 11, 1971, 
stated, “‘ ‘More of the same’ is not the answer. 
What is needed now is genuine reform—the kind 
of change that requires daring, that demands a 
focus on ultimate goals.’’?° 


pa AND PAROLE agencies will no doubt experience considerable growth 
in the very near future as more and more reliance is placed on community- 
based alternatives to institutionalization. Thus, the burden will be heavy for 
those agencies which continue to perform their functions in traditional and in- 
effective ways. The challenges for probation and parole agencies are many. The 
prospects for change are exciting.—Joint Commission on Correctional Manpower 
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What’s So Wrong With Central Office? 


By ANTHONY CATALINO 
Superintendent, Alyce D. McPherson School, Ocala, Florida 


HROUGHOUT the country attitudes and work- 
T ing relations between Central Office and the 

correctional institutions they administer 
have, in many states, been unnecessarily strained 
for years, frequently to a degree that services 
have been affected. The underlying causes of this 
alienation vary, but misconceptions of individual 
responsibilities and roles between field adminis- 
trators and Central Office officials are among the 
major ones. The problem requires quick remedy 
if common objectives and goals are to be realized 
and further demoralization avoided. It can be 
remedied largely through increased knowledge 
and understanding of each other’s duties and 
limitations. 


Management Principles. 


Authorities in management maintain that gov- 
ernmental agencies cannot function without ac- 
ceptable standards of performance, prescribed 
tables of organizations, administrative structures, 
designation of roles and responsibilities, channels 
of communications, and written rules and regula- 
tions. Needed also are departments of research 
and planning, staff development centers, methods 
of evaluating services, and audits and inspections. 
Such official conglomerations help make up what 
is usually known as the bureaucratic system; and 
whether one is talking about county, state or Fed- 
eral agencies there seems to be no way out of it. 
These systems involve a process of management 
which intrinsically states that “management has 
to manage. And managing is not just passive, 
adaptive behavior, it means action to make the 
desired results come to pass.’”! One useful ap- 
proach in bringing about desired results is out- 
lined by Maurice A. Harmon, former director of 
the Department of Public Institutions, State of 
Montana,? who emphasizes the principle of ‘“ad- 
ministrative direction” and lists 10 requirements 
necessary for its proper implementation: 

(1) Orientation sessions for new employees. 

1 Peter F. Drucker, The Practice of Management. New York: 
the. Administration of Institutions for Delinquent 
Fouth, comptiod ond Charke C. Publisher, 1965, The 


chapter in question is titled, “The Training School and the State 
Agency.” 


(2) Continuing inservice training meetings, 
lectures, seminars, use of audio-visual aids, dis- 
cussion groups. 

(3) Management development workshops. 

(4) Agency-wide training institutes of from 
2 or 3 days each, twice a year. 

(5) Short-term courses with direction from 
staff or visiting consultants. 

(6) Coordination with universities and col- 
leges in special institutes, summer courses, con- 
sultation, staff as part-time students, staff as 
work-study students, field work placements. 

(7) Participation with other groups and 
organizations or conferences and meetings. 

(8) Use of the agency for short and long-term 
placement of international exchange personnel. 

(9) Use of the agency by universities and col- 
leges for undergraduate summer courses. 

(10) Periodic scheduled meetings of all trained 
personnel, including representatives in charge of 
training in each institution and in each aspect of 
field programs to discuss past, present, and future 
training goals. 

Though by no means exhaustive these mandates 
do suggest the range and degree of duties and 
services a good parent agency makes available to 
the divisions and subdivisions they supervise. 


Main Components of Central Office 


Parent agencies (here meaning a Central Of- 
fice) are established by state law or statute to 
assure that statewide programs effectively meet 
local needs and follow prescribed rules and regu- 
lations. These are devised by departments, di- 
visions, bureaus and other subdivisions, usually 
labeled as Administration, Transportation, Per- 
sonnel and Retirement, Audit and Control, Mental 
Health, Corrections, Family Services, Juvenile 
Programs, Vocational Rehabilitation, Mental Re- 
tardation, Health and Environmental Agencies, to 
cite the most common. With few exceptions, ad- 
ministrators of these departments are career 
people with varying degrees of experience and 
competency, although there are, sadly, instances 
when positions have been filled by political ap- 
pointees having little knowledge or appropriate 
backgrounds. This sometimes results in inferior 
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services and low morale among employees. On the 
other hand, surprising results have occurred per- 
haps because of the political appointee’s inherent 
capacities and personal integrity. 


Problems Requiring Attention 


A persistent complaint from institutional peo- 
ple is that officials from Central Office too often 
remain distant from local situations. “They just 
don’t understand our problems” is a familiar 
statement, implying a lack of information, knowl- 
edge, perception, experience or a combination of 
these. One administrator was heard to say, “Hell, 
my Bureau Director hasn’t visited my institution 
in 7 years.” Others complain, “They come around 
too often—things would be better if they left us 
alone.” Although with the best of intentions, 
Central Office people often drop in on an institu- 
tion at inopportune times, disrupting normal rou- 
tines, meetings, and programs, especially if little 
or no advance notice is given of the visit. When 
this happens institutional supervisors are ex- 
pected to “drop everything” to accommodate the 
visitors. Preplanned and well-spaced visits go a 
long way in promoting harmony between institu- 
tions and Central Offices. 

Relatively few institution administrators will 
admit they receive adequate consideration on 
their requests for funds and personnel from Cen- 
tral Office, and they occasionally intimate that 
directors and bureau chiefs have favorites. In all 
candor, however, it should be said that those same 
administrators fail to consider the total operations 
which the parent agency must direct. Operating 
funds usually are allocated by state legislatures 
to the various departments on a basis which allows 
for just so many dollars to be passed around. Some 
people maintain that the program is determined 
by the Bureau of the Budget. At any rate there is 
no truly scientific way of dividing the available 
resources to meet all needs and satisfy everyone. 
All that Central Offices can do is to distribute 
monies as fairly and equitably as their collective 
judgments permit. 

Bureaucratic systems being what they are, al- 
most all governmental procedures virtually assure 
delays in making significant decisions, purchasing 
supplies and equipment, hiring, funding, building 
and the like, all of which, understandably, aggra- 
vate the normal, everyday frustrations. This may 
be due to the many stages of approvals required 


3 Charles Dumas, “The Dilemma of Nelson Rockefeller,” Tropic, 
Miami Herald, August 6, 1972. 


of written requests. Also irritating is the number 
of times papers are lost, misplaced or held up be- 
cause certain persons are sick, absent or absorbed 
in other matters. On more than one occasion pay- 
checks have failed to arrive at the institution on 
time, causing undue hardships to those employees 
living from paycheck to paycheck. And in some 
states newly retired persons have waited beyond 
6 months before receiving their first retirement 
check. 

More surprising, however, are requests to high- 
level personnel to contribute to political cam- 
paigns. Called in to Central Office by his bureau 
chief for this purpose, a superintendent is said 
to have stated, “I wouldn’t contribute to the Gov- 
ernor’s campaign even if my job depended on it!” 
The bureau director is reported to have replied, 
“Well, I did what I was told to do—don’t say 
later I didn’t tell you.” 

Another problem requiring attention is the 
practice of allowing persons working in Central 
Office more days off for such purposes as attend- 
ing religious services or voting on election days 
than institutional people receive. The latter must 
do it at their own inconvenience or with less time 
off. How these differences can be justified is hard 
to understand. It is little wonder that these de- 
ficiencies provoke a vague and unflattering phrase 
known as the “Central Office Syndrome.” 


Varied Opinions Regarding “Systems” 


Dr. John Gardner, a former secretary of Health, 
Education, and Welfare and now Chairman of 


Common Cause, asserts that systems per se are 


all right when conducted by competent men who 
are sincere and devoted to making the process 
work. Nelson A. Rockefeller of New York has put 
it somewhat differently: “I believe in change. 
I’m not afraid of change, even revolutionary 
change, but if somebody wants to overthrow the 
whole system (presumably the system of demo- 
cratic government) well, I’m not their guy. I 
think the system has a lot of merit and all we 
need to do is help in evolving the system... .’% 
Others, like Dr. Jerome Miller, director of youth 
services in Massachusetts, believe that as far as 
correctional programs are concerned the system 
will not change anything. More specifically, he 
contends that juveniles cannot be rehabilitated 
in prisons and training schools because the sys- 
tem militates against the very objectives it is try- 
ing to achieve. “Institutions simply do not work. 
They cost too much and fail miserably at what 


| 
4 
| 
| 
2 
Uf 
| 

| 

7 

. 

i 

| 


WHAT’S SO WRONG WITH CENTRAL OFFICE? 31 


we want them to do.”4 He would eliminate the 
system entirely by doing away with large, juvenile 
institutions and placing the youngsters in small 
community-based facilities such as group homes 
and halfway houses. There are many practitioners 
and administrators who agree with him, and if 
the movement continues to catch on, it may 
drastically alter the traditional practice of incar- 
cerating children in conventional type institutions. 

A similarly sympathetic reaction has been made 
by Harvey Wheeler in a hypothesis associated 
with B. F. Skinner that “Punitive institutions 
would tend to give way to educational institutions 
as persons are taught how to avoid deferred aver- 
sive effects through operant conditioning,”’® or 
positive reinforcements, and that “Management 
of people and direction or organizations would 
tend to be de-bureaucratized, for it would be pos- 
sible to imprint behavioral patterns in people 
rather than objectifying them in organizational 
structures.’’® Obviously there exist strong differ- 
ences of opinion among learned and well-inten- 
tioned people. There is discontent, too, but as an 
Italian proverb says, “It’s the discontented who 
make the world progress.”’ A tenet of our democ- 
racy is the right to dissent. We can learn from 
each other if we take time to listen: Opposing 
dialogues can be therapeutic. 


What Can A Central Office Offer? 


When a state is fortunate enough to possess a 
first rate system of administrators and managers, 
certain advantages accrue. Mandated rules and 
regulations are established, having the force of 
law behind them. This permits a degree of con- 
sistency, expectations and anticipated results. 
Employees all along the line are made aware that 
operations and services must be carried out ac- 
cording to procedures and standards as outlined 
in written form. Unreasonable deviation from 
rules and procedures may lead to disciplinary 
action, reprimands, suspensions, dismissals, and 
even prosecution. Conversely, written regulations 
can be a form of protection to personnel who com- 
ply with them satisfactorily. It has been found, 
for example, that most people function with less 
confusion when procedures are spelled out and ob- 
jectives clearly defined. 

In addition to providing specific services, a 
October 1972. 


5 Harvey Wheeler, “Technology: Foundation of Cultural Change,” 
Center Magazine, Volume V, Number 4, July/August 1972. 
Ibid. 


state agency must consider the extent and com- 
prehensiveness of its obligations. Duplication of 
function unnecessarily increases costs, fragments 
effort, and frequently works at cross purposes. 
Statewide, coordinated planning therefore is in- 
dispensable to carrying out programs efficiently 
and effectively. 

All this requires a high quality of leadership 
augmented with numerous specialists and consul- 
tants. While many of these experts operate out of 
Central Office, usually located in state capitals, 
it is considered good practice for them to visit 
institutions and facilities throughout the state 
whenever feasible. Larger states have set up re- 
gional offices strategically located, through which 
delivery of services is expedited and personnel 
become more accessible. Although specialists and 
consultants rarely possess much authority (which 
many of them lament), they can perform useful 
services by their knowledge, skills, personalities 
and ability to pursuade and teach methods of im- 
proving programs. 

Directing and coordinating services in a state- 
wide system makes it easier to obtain appropriate 
funding for established programs. One good ex- 
ample has been illustrated in Florida, where at 
the urging of the Division of Youth Services, De- 
partment of Health and Rehabilitative Services, 
the state legislature enacted statutes permitting 
the Division to take over complete jurisdiction 
and supervision of probation, parole, and region- 
alized detention services in conjunction with their 
previous control of state training schools. 

Other advantages of a centralized adminis- 
tration include a uniform system of reporting and 
compiling statistical data which can be dissemi- 
nated to interested persons or agencies such as 
police, juvenile youth service bureaus and to the 
institutions themselves. Pertinent information can 
lead to better use of funds, avoidance of duplica- 
tion, increased diversity and improvement of use- 
ful programs. 

A centralized administrative structure is in a 
position to plan and schedule interagency meet- 
ings throughout the state which bring together 
persons of differing views and backgrounds and 
provide forums for the exchange of knowledge, 
ideas and theories. It can also facilitate communi- 
cations among the many existing agencies in the 
state that share common purposes and goals. 

Good centralized procedures assure a measure 
of accountability, checks and balances and a com- 
mitment to program evaluation without which 
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agencies really do not know how well they are 
doing, or where they should exert greater efforts 
and modify or eliminate outmoded services. A 
truly effective research department, not given to 
window dressing, would help tremendously. A 
central office is more than a place, it’s also a state 
of mind. 

Programs for staff development often receive 
greater impetus from a Central Office than indi- 
vidual institutions, probably because their over- 
view allows them to perceive the needs of training 
personnel on a large scale. A helpful scheme con- 
ceived by O. J. Keller, Jr., director of Florida’s 
Division of Youth Services, resulted in a “Partici- 
pating Management” Conference which brought 
together youth and adults from every segment of 
the State’s facilities for 2 days in order to ex- 
change information and viewpoints. “As the Di- 
vision expands,” he noted, “and the number of 
employees increases, it becomes even more im- 
portant that we have unity of purpose, and mutual 
respect for fellow employees, whether in the same 
office or at the other end of the state. Honest, open 
communication, between supervisors and em- 
ployees, and with colleagues in other programs, is 
the best way to accomplish this.’”’*? Many states 
provide comprehensive and continuous training 
at Central Office Training Centers. This is not 
to imply that individual institutions should not 
carry on staff improvement programs on their 
own. On the contrary, it is recommended that they 
do so whenever resources and funds allow. 


Remedial Suggestions 


Thus basic to any attempt at bringing head- 
quarters and the field together is facilitating the 
channels of communications and increasing face- 
to-face contacts. Letters, written memos and tele- 
phone calls are essential, but they lack the human 
warmth of personal confrontation, provided they 
are not overdone, as has been noted earlier. A dif- 
ferent technique initiated by the writer when he 
was the Bureau Director of Children’s Institutions 
in Pennsylvania, Division of Family Services, 
made it possible for a number of superintendents 
of camps and institutions to spend a week or two 
at Central Office on a rotating basis. One adminis- 
trator whose facility was only 35 miles from Har- 
risburg, arranged to remain at the Bureau Direc- 
tor’s Office 1 or 2 days a week for several months. 
Not only was he of real value to the under- 

7 O.J. Keller, Jr., Dyspatcher, Division of Youth Services, Depart- 


ment of Health and Rehabilitative Services, State of Florida, August 
1972. 


manned staff at Central Office by undertaking 
sundry assignments given him but he learned 
much of what went on there which altered some 
previous misconceptions he admitted having. A 
camp director who had the habit of criticizing 
Central Office procedures before participating in 
the program subsequently asserted, “I’m glad I 
had the opportunity of seeing what things are 
like here and the frustrations you go through. 
From now on I won’t be so critical when you fel- 
lows fail to give me the help I ask for.” This kind 
of learning by association not only promoted bet- 
ter understanding between field administrators 
and Central Office officials but also increased the 
patience of everyone who went through the pro- 
gram. The procedure provided an additional bonus 
by giving institutional superintendents valuable 
experience which helped them obtain administra- 
tive positions of higher responsibility later on. 

Accurate knowledge about an individual’s offi- 
cial position can help dispel uncertainty, suspicion, 
or anxiety. This again calls for facile interchange 
among as many different employees as possible. 
Because most people enjoy attending conferences, 
at least occasionally, more frequent opportunities 
should be made for lower echelon personnel to 
attend these affairs. A common criticism is that 
central office officials spend an excessive amount 
of time at meetings in and out of state whereas 
the average worker customarily is restricted to a 
limited number of these. A more equitable dis- 
tribution of trips would increase morale and im- 
prove skills on a broader base, as well as con- 
tributing to the “positive reinforcement” aspects 
which are being popularized these days. Ironically, 
institutions have sometimes complained they lack 
the funds to send staff members to meetings as 
directed by Central Office, or else they cannot 
spare their services at the time. 

Another area of friction concerns the limited 
flexibility allowed individual institutions as 
against the amount of control exerted by Central 
Office supervisors. While it is recognized that a 
fundamental role of Central Office officials is one 
of leadership in programming, ideas, staff develop- 
ment, and methodologies, the process ought not to 
become so rigid that it inhibits creativity and en- 
thusiasm on the local level. Indeed, it is well to 
keep in mind that a function of leadership is one 
of effective persuasion. Moreover, “A real leader 
does as much dog-work for his people as he can 
... and he delegates as many important matters 
as he can because that creates a climate in which 
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people grow.’’® Consistency and uniformity in the 
use of forms, reports, and statistical data de- 
manded by Central Office is a requirement readily 
acceptable by almost everyone, but in the area of 
programming, institutional administrators have 
often desired more freedom to experiment with 
new approaches which in their judgment will add 
to the overall effectiveness of their services. Their 
attitudes are based on the contention that being 
closer to the people cared for, they are more at- 
tuned to the rhythm and climate of the everyday 
life and needs of their charges, and institutional 
staffs. This is not to say that suggestions and 
guidance from central office should be ignored. 
The two forces can each achieve common goals 
when there is mutual respect for each other’s 
functions and purposes. 

Bureaucratic systems undoubtedly breed a cer- 
tain impersonality which impedes person-to- 
person contact, but when one adds to this the 
staggering amount of paperwork which seems to 
be multiplying year by year, compounded by in- 
sufficient clerical help, it is little wonder that pro- 
cedural breakdowns occur frequently. So much 
time is required in preparing numerous reports 
which are not always read, and use up valuable 
space, that one cannot help concluding there is an 
inordinate amount of waste that can and should 
be eliminated. Parkinson’s Law apparently can as 
easily be applied to paperwork as to personnel. 
One wonders if there is a form somewhere which 
needs to be filled out so obsolete forms may be 
destroyed. 

Another step Central Offices can take to im- 
prove services and relationships between them 
and correctional institutions is to greatly expand 
the use of an ombudsman (essentially an advocate 
or intermediary who looks at both sides of issues 
and attempts to resolve them by bringing prob- 
lems to the attention of appropriate officials and 
administrators). Ombudsmen have been employed 
in Europe for many years with much success. It 
is conceivable that some prison riots might have 
been averted if more use had been made of such 
persons, provided of course their information and 
recommendations were seriously considered by in- 
stitution administrators and Central Office offi- 
cials. A similar type liaison person should be in- 
stalled, especially in large institutions as mediator 

8 Robert Townsend, Up the Organization. New York: Alfred A. 
ee Williees’ A. Newman and Charles E. Summer, Jr., The Process 
of Management—Concepts, Behavior, and Practice. Englewood Cliffs, 


New Jersey: Prentice-Hall, Inc., Sixth Printing, December 1965. 
10 Jbid., p. 50. 


WHAT’S SO WRONG WITH CENTRAL OFFICE? 


33 


between the correctional facility and Central Of- 
fice. To be effective, this person should have a de- 
gree of authority to contribute to meaningful 
decisions. 

The process of governing institutions has be- 
come so large and complicated that decentraliza- 
tion, or regionalization, has become increasingly 
popular in various states. Its proponents main- 
tain, among other things, that decisions germane 
to local problems can be made quicker and services 
rendered faster via regionalization. It might also 
be said that this particular method of operating 
tends to foster decentralization of thought and 
thereby minimize the “clerk image” that so many 
field administrators sadly arrogate to themselves. 
The incredible growth in technological systems 
and administrative machinery in recent years 
makes it virtually imperative that power, author- 
ity, and responsibility are delegated more and 
more on a regionalized basis. Through careful 
planning and selection of qualified personnel, this 
system can work to the benefit of all since “it is 
impractical for an executive to make all decisions, 
design his organization in minute detail, and con- 
trol every phase of operation in his department.’ 
Furthermore, “Decentralization typically builds 
initiative and good morale in lower level execu- 
tives.”’!° 


Summary 


The purpose of this article has not been to 
demean the concept of a Central Office, with all its 
administrative paraphernalia, but to point out 
areas of friction requiring attention and change 
if attitudes and working conditions between cor- 
rectional institutions and Central Offices are to 
improve. When bureaucracy becomes heavy 
handed and/or rigid, people become alienated and 
programs narrowed. Such a self-defeating process 
can only lead to pervasive demoralization and a 
consequent routinization of services. Unreason- 
able demands by Central Office officials can be 
expensive, inconvenient and counterproductive. 
On occasions institution programs have suffered 
because of conflicting attitudes and lack of sup- 
port and sympathy by Central Office personnel. 

It has been suggested that one way of reducing 
these differences is to involve institutional admin- 
istrators in formulating new procedures, as was 
done by the Bureau of Training Schools in Flor- 
ida when it compiled its procedural manual, with 
institution superintendents and Central Office 
personnel working together. Daily working rela- 
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tions can also be improved through better means 
of personalized communications, decentralization 
of decision-making and programming, plus use of 
the ombudsman. 

Competent and proven leadership from Central 
Headquarters is a requirement needing no elabo- 
ration. It should be stressed, however, that effec- 
tive leadership includes not only appropriate 
knowledge and experience but also qualities of 
sensitivity, mutual respect, and the ability to 
listen with an open mind. As President John F. 
Kennedy once stated, “Let it be clear that this 
administration recognizes the value of dissent and 
daring, that we greet healthy controversy as the 
Hallmark of healthy change.’”'! Such advice is 
worth listening to by Central Offices and correc- 
tional administrators alike. 

It takes courage to be a good leader. When 
things go badly for an institution, as they some- 
times do, it is comforting to know that appropri- 
ate support from one’s supervisors will be forth- 


it John F. Kennedy, To Turn the Tide. New York: Harper Brothers, 
1962 


12 Justice Hugo L. Black (1886-1971) at a Center Conference, 
Center Magazine, Volume V, Number 5, September/October 1972. 


coming. At the same time administrators on all 
levels ought not fear change and innovative ideas. 
Progress cannot come without some changes. By 
discarding outmoded methods, procedures, and 
habits, Central Offices and institutions can surely 
find compatible ways of working towards mutu- 
ally desired goals. 

Finally, we must get away from the assembly 
line mentality that insists that all institutions 
must be operated in exactly the same manner. We 
are not dealing with cookies or auto production 
lines. Each facility has its own rhythm, atmos- 
phere, and personality. Diversity of ideas and pro- 
grams should be encouraged by Central Office 
directors. Progress and innovations thrive only 
when men and women of vision are willing to 
cultivate the proper climate essential for their 
natural fruition. Justice Black expressed it well 
when he said, “I subscribe to the belief that no 
progress is possible when the differences of people 
are stifled, their voices cannot be heard, or when 
they all speak with one voice. All of us know that 
human beings don’t feel that way.’’?” 


The Rights of Children 


By LEONARD EDWARDS* 


tions: What are the recent trends in juvenile 

law concerning the rights of children, and 
what steps should be taken to comply with these 
trends? I limit the topic to consideration of de- 
linquent and beyond control children and do not 
include the legal problems of the abused, ne- 
glected, and battered child. 

I have a particular perspective, some might call 
it a bias, on the administration of juvenile justice, 
and it no doubt is somewhat responsible for the 
positions I have taken. I am a defense attorney 
working as a deputy public defender in Santa 
Clara County, California. This is a rich populated 
county with significant social problems, but with- 
out a big city ghetto. The county is served by a 
Juvenile Probation Department with over 150 of- 


I: THIS ARTICLE I address myself to two ques- 


* Mr. Edwards is presently on leave of absence from his 
position of deputy public defender in Santa Clara County, 
California, and is attending the University of Bergen’s In- 
stitute of Sociology, Bergen, Norway. 


ficers, has two full-time Superior Court judges 
ruling on juvenile cases, several hearing officers, 
and three deputy public defenders assigned to 
handle certain cases. Our deputies handle from 30 
to 60 cases weekly which is approximately 40 per- 
cent of all the cases which reach court. 

I start from the position that children have a 
special place reserved for them in our system of 
criminal] justice. Our juvenile laws are founded on 
the ideal that children should receive from the 
state care, training, and treatment—all designed 
to rehabilitate them and prepare them for adult- 
hood. Insofar as our society chooses to take a 
chance on certain members and give them special 
treatment, it could hardly choose more appropri- 
ately than the young. Indeed the experiments in 
rehabilitation, treatment, and disciplining of our 
young not only prepare them better for adult- 
hood, but may become useful models for our adult 
criminal system. 

Unfortunately the treatment of the juvenile of- 
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fender in this country’s history has been deplor- 
able. The minor has been receiving less than what 
was promised him under the so-called parens 
patriz doctrine. He has received neither the legal 
protections accorded to adults nor the special care 
and treatment postulated for children. I suggest 
that the doctrine hereafter be that the child re- 
ceive adequate procedural safeguards depending 
upon the rights he has at stake, and that he also 
be given the best treatment we can offer. 

In this article I focus on the legal protections 
accorded to children and include sections on each 
stage of a minor’s projected case, from detection 
of an offense to placement out of home. Generally 
my position is that: (1) The formal legal process 
should be used only as a last resort; (2) the range 
of conduct considered delinquent should be lim- 
ited; (3) alternatives to the institutions and out 
of home placements should be developed and uti- 
lized; and (4) the cases involving more serious 
offenders should include adjudicatory procedures 
consistent with basic principles of due process.! 

I turn now to a number of topics and situations 
in which the rights of children are of current and 
continuing interest. 


Detection of Delinquency 


The discovery of a problem relating to children 
is the beginning of a potential juvenile case. De- 
pending on the particular situation, those detect- 
ing delinquency should have guidelines on what 
action to take. The overriding policy should be to 
settle the matter without arrest or other formal 
legal action. This appears to be the trend today 
and should be encouraged. 

The police dispose of more than 50 percent of 
their juvenile contacts without formal action, and 
that figure can and should be increased. The short 
detention is one possibility, taking the minor home 
or to a neutral setting is another. There should be 
few if any arrests for truancy, curfew violations, 
or for being beyond control of one’s parents or 
school authorities. Runaway cases should not re- 
sult in arrests unless the child needs protection. 
Citations should be issued for petty law violators 
giving them notice of their appointment with the 
investigating authorities. 

When a probation department or similar agency 
is called on for assistance by a family, those re- 
ceiving the request should react in a similar fash- 
ion. First, evaluate whether the problem merits 


1 See the President’s Task Force Report on the Administration of 
Juvenile Justice, 1968. 


anything more than discussion, suggestions, and 
information directing the parties to community 
resources for assistance. Official action should be 
the last resort, the step taken only when it ap- 
pears absolutely necessary. 


Institution of Legal Proceedings— 
Decision at Intake 


When a law violation or other juvenile problem 
is reported, the first probation or intake officer 
who receives the case must make an important 
decision. Should the case be settled without formal 
proceedings, or should a petition be filed? His task 
starts with an investigation. He will talk with the 
minor and others concerned and should attempt 
to follow the same guidelines listed above: (1) 
Settle the matter without action if possible; (2) 
utilize consensual agreements and informal prom- 
ises; and (3) refer matters to community agen- 
cies that can offer assistance depending on the 
problem. 

If the case cannot be settled informally and a 
petition is filed, a full explanation (in legal and 
practical terms) of what that means should be 
given to the minor and his parents. All should be 
informed of the right to counsel, and the child 
should be told that he can have counsel regardless 
of his parents’ desires or their financial assets. 

If the minor is out of custody when the petition 
is filed, there is no difficulty in the timing of the 
hearing. The statutory scheme should have the 
hearing within a reasonable time. If the minor is 
in custody, the situation is significantly altered, 
and the law should require swift action by the 
state and immediate contact between the minor 
and his family or attorney. The intake officer 
should attempt to release the minor if at all possi- 
ble. If home is not an alternative, temporary 
homes, relatives and community resources should 
be considered. 

If the intake officer recommends that the minor 
remain in custody pending his jurisdictional hear- 
ing (trial), the legal framework for the events 
that follow is crucial. As a general rule, all the 
legal procedures and steps necessary to process a 
child’s case should be undertaken promptly. Par- 
ents or relatives should be notified immediately. 
The minor should be permitted two telephone calls 
to adults. An attorney should be appointed or 
made available for consultation. 

The petition should be filed in a short time 
(within 4 hours is suggested), and the minor 
should be taken to a detention hearing shortly 
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thereafter (within 24 hours is suggested) so that 
a referee or judge can rule upon the minor’s cus- 
tody status. Weekends and holidays should not 
unnecessarily extend these time limits. The minor 
brought to the detention facility on Friday should 
have his detention hearing on Monday unless the 
intake officials have a satisfactory reason to ex- 
tend the time for another day. 

If the minor is released without a petition being 
filed after being detained for more than several 
hours (6 in California), there should be a written 
explanation prepared concerning the reasons for 
that detention and this should be sent to the 
minor’s family. Failure to follow these rules 
should be punishable by misdemeanor penalties. 

Finally, to enable the policeman and the intake 
officer to make alternative choices, other dispo- 
sitional procedures should be adopted by statute 
and declared appropriate unless special enu- 
merated circumstances prevail and compel taking 
the case to court: 

(1) Creation of a traffic court for traffic prob- 
lems. 

(2) Creation of a drug program for first-time 
drug offenders, offering perhaps dismissal of all 
charges if a drug education course is completed. 

(3) Creation of a school relations board for 
truancy, beyond control at school, slow student, 
and emotionally handicapped student problems. 

(4) Providing separate housing facilities prior 
to court hearing for dependent, neglected, and 
abused children. 

' (5) Providing a separate facility prior to court 
hearing for delinquent children with special care 
to segregate dangerous minors from others. 

(6) Providing a separate facility for beyond 
control, runaway, and perhaps those children who 
have no place to stay before their court hearing 
or after their court hearing and before placement. 

(7) Providing a separate facility for severely 
handicapped, psychologically or emotionally dis- 
turbed, and sick children. This would probably be 
in conjunction with local medical facilities. 

(8) Creation of an intake center separate from 
the probation department; one which would serve 
as a community center for all intake problems and 
further provide some insulation between the com- 
munity and the probation department. 

In both the detection stage and intake stage of 
juvenile problems, success in resolving problems 
informally is related to the availability of alterna- 
tives. There are sound arguments for the creation 
of such alternatives to the formal court process. 


Most juvenile problems can be settled more inex- 
pensively, effectively, and efficiently than by going 
through full court proceedings. The juvenile court 
is but one example of the overextension and over- 
use of the legal process to deal with society’s prob- 
lems. Cutting back jurisdiction would benefit both 
the courts and those others involved with the 
problems of children. 


The Detention Hearing 


An important decision is made after the intake 
officer files his petition: Should the minor remain 
in or out of custody prior to his jurisdictional 
hearing? 

If the intake officer recommends that the minor 
remain in detention prior to his jurisdictional 
hearing (trial), the minor has the right to a hear- 
ing before a judge or referee for final determina- 
tion of his custody status. This is commonly re- 
ferred to as a detention hearing. At this hearing 
the formal petition is read and explained to the 
minor. His constitutional rights should be ex- 
plained to him, and his parents or relatives should 
be present. The minor should have an attorney 
unless he does not wish one. Presently attorneys 
in our county represent only about 10 or 20 per- 
cent of minors at detention hearings. This should 
and will increase. 

The overriding policy for the judge or referee 
should be to avoid detaining the minor unless it is 
absolutely necessary. To make such a policy real- 
istic, both imaginative programs and alternative 
resources within the community must be avail- 
able. Halfway houses and temporary group homes 
seem to be appropriate for this purpose. They 
would serve the need for housing and still avoid 
the great costs and other disagreeable aspects of 
detention in a locked facility. 

But it is difficult to persuade a judge or referee 
to release a minor when he is accused of commit- 
ting a delinquent or beyond control act and when 
the intake officer has recommended detention, 
even when the real reason for the detention may 
be the belief that some period of confinement will 
“shape him up” or because some precourt punish- 
ment is in order. 

Two propositions seem important to emphasize 
at this juncture: First, time spent in custody 
prior to the jurisdictional hearing does not greatly 
benefit the minor or the probation department 
and certainly costs more than most alternatives. 
Second, it is clear that the minor in custody re- 
ceives more punitive and coercive treatment when 
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he reaches court than does the minor who remains 
out of custody. 

It is presumptuous to conclude that either the 
minor or society benefits from a detention period 
including the 2 or 3 weeks prior to the jurisdic- 
tional hearing. He has already been duly impres- 
sed by the time he has been arrested, detained, 
questioned and has spent several days in custody 
prior to the detention hearing. On the other hand, 
the release can be a meaningful adjustment period 
prior to court, particularly if appropriate limits 
are set on the minor’s activities and therapeutic 
measures are begun. 

From my courtroom experience I have con- 
cluded that the minor who comes to court in cus- 
tody receives harsher treatment at disposition 
(the sentencing stage) than does the minor who 
remains out of custody. Judges are less likely to 
order great changes in family structure when the 
minor comes to court with his family. The pres- 
ence of the family is an indication that a commu- 
nity-oriented placement is presently working and 
should be continued. The likelihood of separation 
from the family is increased when the minor is 
in custody and has, therefore, been away from his 
family for some time. After all, he is used to being 
confined, and the family expectations are lower. 

To determine how many and which types of 
violators can and should be released prior to juris- 
dictional hearing, I suggest that detention facil- 
ities attempt an experiment. From a control group 
of minors who have been recommended detained, 
select some for release to a low security setting 
or let them go to parent or relative homes. Place 
appropriate restrictions on their activities. My 
suspicion is that they will in fact appear for court 
and will not commit new violations in the mean- 
time. If the minor cannot succeed during this 
period of time in an open setting, more serious 
action may be warranted at the court hearing. 

The attorney will become a more and more im- 
portant figure at the detention hearing. First he 
will make certain that all legal formalities have 
been completed. For instance, he will check to see 
if a proper statutory category has been declared 
violated before the referee orders detention. 

Second, the attorney will be able to determine 
whether there is probable cause to believe that 
the minor violated the law. California courts have 
held that the minor has a right to demand that the 
probation department produce a prima facie case 
against him. Moreover, that is not satisfied by 
simply producing a police report. The minor has 


the right to have the accusing witnesses appear 
at the hearing and give their testimony. Such 
hearings are rarely requested, but as attorneys 
recognize their usefulness in exposing weak cases, 
probable cause hearings will increase. 

Third, the attorney will be the person prepared 
to articulate the alternative program to detention. 
Our attorneys are ready to search the community 
for relatives, friends, and others who will keep 
the minor for a few weeks until his next court 
date. Our local referee has even permitted a work 
furlough program, letting the minor work during 
the day and come back to the juvenile hall in the 
evening. 

If the minor is detained, the detention facility 
should be in all respects adequate to insure proper 
living standards. It should be separate from adult 
facilities and as I have suggested should distin- 
guish between delinquents and other kinds of 
children. If it is not satisfactory, the building 
should not be used. 


The Jurisdictional Hearing 


The jurisdictional hearing is the trial stage of 
the minor’s case at which the trier of fact de- 
termines whether the petition is true or not. If 
the petition is not contested (as is the case in 
about nine out of 10 hearings in our county), any 
admission must be made after a full advisement 
of rights in language the minor can understand. 
I have a suggestion at this point. If the child is 
about to admit the allegations of the petition and 
is without an attorney, the judge should inform 
him and his parents what the proposed disposition 
(sentence) is. In a one-judge county the probation 
officer should do this before court. If the family 
opposes the disposition, an attorney should be ap- 
pointed for both stages, jurisdictional and disposi- 
tional. Any time the state plans to take coercive 
action without complete family approval, the state 
should provide an attorney for the child (or par- 
ents) at least at the dispositional stage, but pre- 
ferably at the jurisdictional hearing, also. This 
is virtually the law in California today. 

If the petition is contested, the hearing should 
provide the minor with all the requirements of due 
process of law. These should include the right to 
an attorney, the right to confront and cross-ex- 
amine those who accuse him, the right to call his 
own witnesses and compel their presence, the use 
of rules of evidence as applied in criminal cases 
and a standard of proof which requires the proba- 
tion department to prove the allegations true be- 
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yond a reasonable doubt. Many of these rights 
were made applicable to juvenile hearings in the 
landmark case of In Re Gault. 

The minor also has the right to have an im- 
partial judge decide his case. California recently 
ruled that the judge could not read the social re- 
port on the minor prior to the jurisdictional hear- 
ing. A reoccurring practical problem is the young- 
ster who returns to court to the same judge every 
few months. All parties and particularly the judge 
must be careful to avoid hearing a case where the 
trier of fact is predisposed not to believe the 
minor. There is no reason the judge cannot decide 
the disposition (sentence), but not the jurisdic- 
tion. 


Waiver or Fitness Hearing— 
Who Are Juveniles? 


Given the special treatment that children are 
supposed to receive in juvenile court, two ques- 
tions become important: (1) Who are juveniles; 
and (2) What procedures should be followed to 
determine whether a particular person is a minor 
for the purposes of the juvenile law? 

Many states simply declare a cutoff date, 18 or 
21, and refuse to permit anyone beyond that date 
from appearing in the juvenile courts. In Cali- 
fornia the age is 18. Moreover, a minor less than 
the cutoff date may be found to be “unfit” or not 
amenable to juvenile court treatment, and his 
case is then referred to the district attorney for 
prosecution under the general law. My general 
comment is that the lawmakers should show much 
more imagination in their responses to these ques- 
tions. I suggest that the juvenile judge be given 
discretion to accept and rule on cases of persons 
older than the statutory age. No particular age 
need be the limit, but perhaps 21 or 25 makes 
sense. The decision should be made in light of the 
individual’s development, maturity, independence, 
receptiveness to treatment and other similar fac- 
tors, and not solely on the nature of the law viola- 
tion. 

Recognizing that the juvenile court must and 
will serve a protective function for society, the 
waiver or unfitness concept might simply be aban- 
doned. Thus every person under the given age of 
16 or 18 would be treated by the juvenile system. 
Serious law violators would not be passed on to 
the adult court simply because of the nature of 
the alleged violation. Rather the juvenile court 
would have the full authority to rule on and dis- 
pose of the case to meet the needs of the minor 


and those of society. Of course if the minor 
chooses to waive jurisdiction, the court could 
grant that request. 

Statutory schemes should recognize also differ- 
ences between 22- to 25-year-old violators and 
what we would all agree are full grown men. 
Some states permit special treatment for young 
men up to the age of 25 or 26. One possibility is 
a second stage of juvenile courts or youth courts. 
If the younger man displays an inability to take 
advantage of his situation, his privileges can be 
taken away. 

Finally it is necessary that an attorney be pres- 
ent at any waiver or fitness hearing. This was the 
holding in the Kent v. United States case some 6 
years ago when the United States Supreme Court 
took its first major review of juvenile court prac- 
tice, and that holding is of even more importance 
today. 


The Dispositional Hearing 


This is the so-called sentencing stage of a child’s 
case, when the court decides what will be done as 
a result of a delinquency or beyond control find- 
ing. 

This is by far the most important stage of the 
proceedings, the one in which all parties have the 
greatest interest. More cases in our courts are 
contested (resisted) at the disposition than at 
jurisdiction, one out of three or four compared to 
one out of nine or 10. 

The dispositional stage is particularly impor- 
tant in the present state of juvenile practice be- 
cause so many of the cases coming to the court 
could and should have been diverted earlier and 
would therefore not be before the court. Thus a 
typically inappropriate case is one in which the 
minor has had two or three runaways or delin- 
quency problems and has been on probation for 
a while. His probation officer has given up on him 
because of his most recent threat, “If you don’t 
follow my program, I will take you out of your 
home.” 

At the outset it is evident that the minor and 
his parents are at the mercy of the court. The 
violation has been sustained or admitted, and now 
the judge will read a social report prepared by 
the probation department. This contains family 
and personal background, statements of the minor 
and parents, prior referrals to the juvenile court, 
progress on probation, school progress, expert re- 
ports such as psychological evaluations and 
usually concludes with an evaluation and recom- 
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mendation. The law sets no limits on the contents 
of such a report and of course, hearsay evidence 
(what someone told someone else) often consti- 
tutes a major portion of the report. The minor and 
his parents who appear without counsel are al- 
most helpless against this carefully worded and 
documented report. 

It is at the dispositional stage that I believe the 
attorney can make his most important contribu- 
tion to juvenile justice. To be sure the defense at- 
torney is not trained in the social sciences, is 
probably not as familiar with the sources of the 
report, and traditionally has at best been limited 
at disposition to an articulate appeal for lenience, 
a plea on behalf of his client for one more chance. 

Yet with some preparation the attorney can be 
the final articulator of the goals of juvenile justice 
and further can present to the judge appropriate 
alternatives to the probation department plan. Our 
office has utilized students, community volunteers 
and extra attorney time to work up imaginative 
alternatives that insure adequate treatment and 
supervision programs for the minor while he re- 
mains in the community. 

The easiest alternative to find often is a com- 
munity-based program offering training, work, 
special counseling or some other form of treat- 
ment for the minor. Knowledge of community 
placements, their personnel and their prerequi- 
sites is all that is necessary. Other community 
programs we have to devise ourselves and these 
often include counseling (drug, family, psycho- 
logical, etc.), community work projects, police 
rides, day care supervision, and expert treatment. 
When all of these are put before the judge and he 
is told he can review the matter shortly to check 
progress, it becomes an attractive alternative to 
institutionalization. In close cases our office has 
prepared alternative social studies matching each 
topic of the probation officer’s report with more 
positively oriented information. Finally, the judge 
may be influenced by the fact that the proposed 
program comes from the minor and his attorney 
and has the minor’s endorsement. If the program 
fails, the minor will better understand what has 
to happen. 

I hasten to add that this is a controversial ap- 
proach we are proposing. The probation depart- 
ment objects as they believe they are serving the 
best interests of the minor and we are not. Law- 
yers object because such social programs are for- 
eign to their traditional legal orientation. The 
juvenile judiciary objects because the adversary 


process is thereby injected into a system which 
supposedly acts on behalf of the minor and there- 
fore needs no opposition or argument. Those who 
pay the bill for juvenile justice complain because 
they see attorneys and social workers doing the 
job they pay other departments to do. 

To the probation department I reply that when- 
ever they wish to do something to the minor “on 
his behalf” or “for his own good” and the minor 
or his parents resist the proposal, a final check 
is necessary to ensure that this important decision 
is proper. However benignly motivated and exe- 
cuted, the deprivation of a child’s liberty is never- 
theless punishment. When we are reminded that 
many cases considered in court never should have 
been there, the entry of an attorney becomes an- 
other method of insuring the fulfillment of the 
goals of the juvenile justice system. 

Lawyers have no reason to complain. With as- 
sistance in the preparation of social reports they 
need only present the program in court. Presenta- 
tion after all is their profession. Moreover, the 
best of the private bar have been doing this kind 
of work for years in custody cases and other kinds 
of social and family problems. 

The judiciary should be pleased with such a de- 
velopment as they are in our county. The alterna- 
tive program gives the judge an opportunity for 
meaningful decision-making at disposition, rather 
than application of a rubber stamp to the proba- 
tion department’s programs. The creative judge 
will be able to see weaknesses in either or both 
programs and perhaps devise a third possibility. 
The judge will, however, have to warn attorneys 
not to promise that any particular program will 
be accepted by the court before it is presented. 
The attorney must advise his client of the realistic 
possibilities prior to court and prepare him for 
either outcome. Otherwise the courtroom experi- 
ence becomes a great disappointment for the 
minor and the probation department’s program 
will have less chance of success. 

Regarding the costs of extra workers, extra 
time and extra effort, our office is now preparing 
some statistics which I believe will show that the 
expenditure for one social worker for our cases 
will actually save money for the juvenile system. 
These savings include keeping minors out of insti- 
tutions, finding workable placements that no one 
else could have located and working with the 
family in a way the probation department may 
have been unable to do. 


To summarize, I believe the attorney will and 
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should become a more integral part of the disposi- 
tion in juvenile cases and that he has a great con- 
tribution to make. 


Review, Modification, and Appeal 


It once was that juvenile cases were decided, 
placements made and then the child was forgotten. 
It is still true that minors are ordered placed and 
then wait for months in custody before the actual 
placement is completed. The current trend both in 
statutory and appellate law is for closer review of 
case progress after disposition whether that re- 
sulted in a home or institutional placement. If the 
minor remains in the community, the review is 
to check on his progress. If the minor is institu- 
tionalized, review is to determine whether treat- 
ment or rehabilitative efforts have been effective 
and when the minor can return to a community 
setting. 

Indeterminate sentences will remain a part of 
the juvenile law, but they will be subject to review 
by the court after 3, 6, or 12 months. The attorney 
will play a more significant role in these reviews. 
He will first outline the treatment or institutional 
program in court at the dispositional hearing. 
Then he will observe the effects of the program 
over a certain period of time and, lastly, if the 
promised treatment has not been forthcoming or 
has been incorrectly applied, he will see that the 
case is returned to court for vacation of the order. 

Of course if the child and his attorney disagree 
with a certain ruling initially, they can take their 
case to the appellate courts. This will be a major 
trend in the next 10 years; it is the natural and 
anticipated means of change in our legal system. 


The Attorney in Juvenile Court 


As you may have surmised I believe the attor- 
ney can be and is a valuable asset to the function- 
ing of the juvenile justice system. He can provide 
unqualified advice to his clients at any time, and 
his clients realize that they can turn to him with 
questions without fear. Our experience is that at- 
torneys make the courtroom activities proceed 
much more smoothly. I am not talking about juve- 
nile court practice 10 years ago, an informal hear- 
ing with a few parties, but rather the formal 
hearing required today when constitutional rights 
must be observed. The attorney also serves as a 
remarkable insurance policy that the juvenile sys- 
tem will follow the statutory and constitutional 
mandates governing it. He will not permit coer- 
cive action against his client unless the state has 
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fully complied with due process of the law and has 
fully exhausted the resources specified for the 
treatment of minors. 

Attorneys bring problems also. Perhaps the 
easiest role for an attorney to play is that of the 
person working against the system at all costs. 
Attorneys often refuse to believe that probation 
officers and juvenile judges have any good inten- 
tions towards their clients. Attorneys also some- 
times strengthen the minor and his family’s dis- 
trust of court procedures and proposed programs. 
As I mentioned before the attorney can give the 
minor false expectations of what will happen in 
court and thereby diminish any program’s chances 
for success. 

The role of the attorney in juvenile court is 
open to great difference of opinion. First I would 
like to give you examples of what I consider non- 
controversial attorney behavior in frequently oc- 
curring situations. Then I will discuss more prob- 
lematical areas. 

What should the attorney do when representing 
the minor who has allegedly committed some seri- 
ous law violation and for whom the planned dis- 
position is institutionalization, for among other 
reasons, the protection of society? This is the 
same question presented to the attorney in an 
adult felony matter. The attorney’s role is that of 
advocate at every stage, using all of his legal skills 
to resist the system that threatens to take liberty 
from his client and ensuring that every legal step 
is followed before there is any loss of liberty. 

How should the attorney respond when repre- 
senting the minor who has committed some small 
infraction, but who has also committed untold 
other crimes which may be discovered by discus- 
sions with the minor. The attorney’s advice is to 
remain silent concerning those other offenses. 

In these situations the attorney may have some 
difficulty explaining his actions to probation offi- 
cers and to the public, but not to members of the 
legal profession. He is an advocate protecting his 
client and making certain that the law is being 
followed. There will be some minors the attorney 
will have freed and some of these may need treat- 
ment or be potentially dangerous to society. These 
losses, however, are the costs of a system that sets 
up legal standards. 

A more perplexing problem involves the minor 
who is going home under an unworkable program 
when the attorney has some special knowledge 
that would increase the minor’s responsibilities to 
the court, but might help prevent future problems. 
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This occurs in at least half of our cases. Some- 
times it is an order to stay away from a certain 
place or a certain person; often it is for the minor 
or his family to engage in special counseling; in 
certain cases it is to ride with the police and re- 
port back to the judge what happened; while in 
others it is an order that the minor might be 
searched and evidence seized at any time by any 
peace officer or school official. There are many 
more, but the problem for the attorney is pre- 
sented when he suggests any one of these to the 
court. Isn’t he doing something to his client and 
making it more likely that he will violate proba- 
tion? 

I confess that I frequently ask the court to add 
such orders when a minor is returned to the com- 
munity. I stand ready to be corrected, but I do so 
for several reasons. First, I have received his con- 
sent in each case. That is not, however, usually 
difficult compared to the larger home/out-of-home 
decision which is being decided in his favor. Sec- 
ond, I only request such orders when I believe 
that the order will help the minor avoid further 
difficulties, that it will help prevent his return to 
Juvenile Court. Third, I believe that failure to 
make some of these orders simply sets the minor 
up to fail once again, and I share with all mem- 
bers of the juvenile justice system the goal of 
crime prevention. Finally, such requests let the 
court know that the attorney is more than an idle 
participant in the system, that he is interested in 
the future of the minor. Thereafter, the attorney’s 
appearances in court and his suggestions carry 
more weight—he becomes a credible person on 
whose word the judge is more likely to rely. 


A second problem involves the dominant role the 
attorney plays in the minor’s decision process. The 
fact is that a skillful advocate can persuade a 
minor to do almost anything he, the attorney, 
wants him to do. In cases without parents or 
when the minor is handicapped, or when the 
minor is particularly attracted to the attorney, 
the problem is magnified. 


In such situations the attorney must be careful 
not to substitute his ideas for the minor’s concern- 
ing a program, a placement or a family problem. 
Discussions with the minor become important and 
questions such as “what do you want?” and “under 
such and such circumstances, what should we do?” 
must be carefully worded. Alternatives must be 
discussed as objectively as possible. 

Yet even after providing the minor with infor- 
mation, advising him of alternatives and explain- 
ing to him his legal rights, the attorney often 
finds himself faced with sensitive decisions in. 
which he is deciding what he believes the minor 
wants. All that I can suggest is that the attorney 
carefully discuss the matter with the minor and 
then make appropriate decisions depending on the 
minor’s desires and his best interests. 


Summary 


This summarizes patterns and changes which 
are occurring today in the juvenile justice system 
and which should continue. It also suggests new 
directions. I hope these comments help in the de- 
velopment of programs consistent with the rights 
of children. 


T HE FOUNDERS of the Juvenile Tribunal had in mind forward-looking correc- 
tional treatment. They certainly had no intention of ever violating basic legal 
rights. Nor did they regard modern treatment procedures as inconsistent with 
these rights. The planning and the philosophy on which it is based, however, are 
implemented by varying human beings. Few courts have fulfilled the expectations 
of the founders. In many cases basic rights have been ignored. If sponsors of 
early legislation neglected to include provision for due process, their neglect was 
due to the fact that they took it for granted—IRENE KAWIN 
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Teaching Corrections Law to 
Corrections Personnel 


By WILLIAM P. STATSKY 
Professor of Law, Antioch School of Law, Washington, D.C. 


the following telling comment about the 

changes taking place in the field of correc- 
tions: “Everything is changing so fast that I 
sometimes feel like a man in a valley looking up 
at a monstrous white glacier that is rapidly com- 
ing down on me.” One significant component of 
this change is the development of corrections law. 
Its impact on the operation of correctional institu- 
tions has been enormous. This article focuses on 
the response of corrections personnel to this de- 
velopment in terms of their own training pro- 
grams. The author recently conducted such a 
training program for the California Department 
of Corrections.! 


; VETERAN correctional officer recently made 


The Mandate for Training 


Within the last 25 years, the visibility of correc- 
tional institutions has increased substantially. In 
many sections of the country, the days of isolating 
correctional facilities out in the farmlands, far 
from the public eye, are coming to an end. For 
years the courts reflected society’s apathy over 
the condition of our penal system through the re- 
spectable vehicle of the “hands-off” doctrine by 
which a court answered the complaint of an in- 
mate by ruling that the courts would not interfere 
with the discretion of the warden in adminstering 


1 While at UCLA School of Law, the author developed three semi- 
nars which intimately involved county, state and Federal corrections 
personnel. The seminars were: (1) Probation, Parole and Alternatives 
to Incarceration, (2) Discipline, Classification, and Transfer and (3) 
Treatment and Rehabilitation in an Involuntary Setting. The last 
seminar involved the treatment issues not only of inmates but also 
sex offenders, drug addicts, juvenile delinquents, inebriants, and the 
mentally ill. Law students interacted with approximately 25 probation 
officers, parole officers, correctional counselors, correctional officers, and 
prison psychologists. A conspicuous omission from the participants 
were inmates themselves; although one of the parole officers was on 
parole himself and had recently been released from the California 
Institution for Men in order to join the parole staff in a special 
capacity. His presence did result in some understanding of the in- 
mates’ point of view—at least for the students enrolled in the seminar 
he attended. 

In each of the three seminars, there were about 10 law students 
and seven correctional personnel. The latter attended all of the ses- 
sions of the seminar in which they were enrolled as noncredit students 
(several of the corrections people, however, registered for and received 
university extension credit for their participation). All members of 
the class used the same text which was compiled specifically for the 
seminar. (The unpublished casebooks were as follows: Statsky and 
Robinson, Cases and Materials on Probation, Parole and Alternatives 
to Incarceration; Statsky and Meck, Cases and Materials on Treatment 
and Rehabilitation in an Involuntary Setting; and Dillard and Berke, 
Cases and Materials on Discipline, Classification and Transfer. A two- 
volume version of this latter text was also prepared but not used.) 

2 Quoted in In re Tucker, 486 P.2d 657, 682 (1971). 

® See J. Gavin, “Training Correctional Manpower,” 3 Manpower 
15, 17 (January 1971). 


the institution unless unusual circumstances ex- 
isted. Such circumstances were seldom found to 
exist. Today, the “hands-off” doctrine is not so 
frequently used and some argue that the demise 
of the doctrine is at hand. A body of corrections 
law has emerged. For the first time, law schools 
are providing curricula for law students in this 
area. Chief Justice Warren Burger recently 
echoed this change in the form of an admonition 
to attorneys: 

The system of criminal justice must be viewed as a 
process embracing every phase from crime prevention 
through the correctional system. We can no longer 
limit our responsibility to providing defense services 
for the judicial process, yet continue to be miserly with 
the needs of correctional institutions and probation and 
parole services.” 

This change in perspective of the legal profes- 
sion has created a new environment for correc- 
tions personnel. Some employees have complained 
that the courts are issuing decrees without the 
slightest comprehension of the realities of correc- 
tional institutions, the effect of which is that the 
decrees are either ignored or, if applied, impose 
a cure that is worse than the ills that the decrees 
were designed to remedy. Others welcome the in- 
tervention of courts, legislatures, and lawyers as 
a way to bring about needed outside pressure for 
reform. Whether the impact of court involvement 
has been beneficial or not, the fact remains that 
the field of corrections is operating within a new 
arena. Corrections personnel must develop a re- 
sponse to this change. Recently, the Joint Com- 
mission on Correctional Manpower and Training 
pointed to the necessity of corrections staff be- 
coming acquainted with court and legislative de- 
cisions affecting the operation of correctional in- 
stitutions.* This is not an easy task, given the 
current state of corrections law and the tension 
that now exists within correctional institutions. 
Some sophistication must be brought to bear in 
designing preservice and inservice curricula on 
this subject. 


Training Options 
There are at least four ways that departments 
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of corrections can go about training their staffs 
in corrections law. Three of these approaches are 
oriented to the law; a fourth is oriented to sound 
principles of administration, into which or on top 
of which, training in the law is built: 

(1) Law Oriented-Ministerial—The training 
can be primarily informational in the sense that 
the instructor explains what has to be done as a 
result of a recent court decision (¢é.g., permit 
Black Muslim inmates to subscribe to Muhammad 
Speaks). 

(2) Law Oriented-Defensive—The training 
can be designed to “get back at” courts; to de- 
_ velop defenses to what the courts are imposing. 
Here ‘‘the law” is conceived of as the enemy. The 
training seeks to equip staff to provide a “‘cover” 
to demonstrate to the courts that they are comply- 
ing with the law. 

(3) Law Oriented-Preventive—The training 
can be designed to upgrade staff’s powers of ob- 
servation so that they are more aware of the 
multifaceted implications of their actions. They 
are trained in the workings of our legal system to 
the end that they can anticipate and avoid legal 
problems before they arise without sacrificing the 
obligation to run an institution well. 

(4) Administration Oriented.—Finally, the 
training can have its starting point and orienta- 
tion outside the realm of law and court decrees. 
Here the focus is the common sense powers of 
every layman addressed to sensitive institutional 
problems, e.g., how to resolve a fact dispute be- 
tween inmates and staff. Once this practical- 
visceral-approach is taken, comparisons can be 
made to what the law is and what directions the 
courts are taking. The threshhold concern, how- 
ever, is sound administrative policy; an under- 
standing of the law is built upon this concern. 

To be sure, most training programs in correc- 
tions law may combine the features of all four 
orientations, and perhaps others as well. The first 
two methods are impractical and counterproduc- 
tive. The fact is that there is simply too much law 
in existence to be able to learn it effectively. Law- 
yers specializing in this field have enough diffi- 
culty keeping up with and reconciling the num- 
erous and conflicting court opinions that are 
written. A lay corrections official cannot be ex- 
pected to do the same. Furthermore, a defensive 
posture will be self-defeating. Those who con- 
sistently resist and fight the courts are destined to 
lose. In our society, this is a paramount reality. 
Too much energy can be wasted in trying to de- 


termine how to get around a court decree. Crea- 
tivity is stifled if an institution places all its 
hopes on a reversal in the long court appeal 
process or on minimal compliance in the hope of 
“getting the courts off your back.” 

The most productive approaches are (3) (Law 
Oriented-Preventive) and (4) (Administration 
Oriented). What follows is an exploration of the 
concepts underlying these approaches and a de- 
scription of an attempt to implement them in a 
recent training program. 


Law Training Within the California 
Department of Corrections 


As with most departments of corrections, the 
California Department of Corrections (CDC) has 
not had occasion to provide its employees with 
substantial training in corrections law. Lawyers 
frequently participate in training conferences held 
by the Department, but there never has been a sys- 
tematic orientation of their staff to the perimeters 
of corrections law. The training division of the 
CDC began planning for a different approach in 
1972 when the California legislature mandated 
that all peace officers in California receive train- 
ing in the laws of arrest. On its own initiative, the 
CDC interpreted this POST (Peace Officer Stand- 
ards and Training) requirement much more 
broadly than arrest. Under its interpretation, ar- 
rest, within the context of correctional institu- 
tions, was to include all of the restrictions imposed 
on inmates. Problems of arrest per se were more 
directly relevant to visitors coming to the institu- 
tions than to inmates themselves, except to the 
extent that Miranda and the exclusionary rule of 
evidence was applicable to new crimes allegedly 
committed by inmates in prison. In effect, the 
CDC construction of its POST obligations was an 
invitation to introduce its staff to all aspects of 
corrections law. Its strategy was as follows: Select 
approximately 30 training officers and middle 
management personnel (e.g., lieutenants and ser- 
geants) from its institutions and provide them 
with training in the law of corrections so that 
they would in turn be prepared to provide the 
same training to all line staff. The author pre- 
pared a text, An Introduction to the Law of 
Correction: Preventive Law for Corrections Em- 
ployees (1972), and planned a 3-day training 
seminar that was held at Soledad South, a CDC 
training center, on August 29-31, 1972, as a first 
step in developing training strategies. This pilot 
training course was for the middle management 
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trainers. They are now in the process of prepar- 
ing their own training programs in corrections 
law for line staff at the individual institutions. 
(Training in corrections law for parole officers, 
who also come under the jurisdiction of the CDC, 
was to be developed separately.) 

The Soledad training consisted of a 13-item 
curriculum: (1) An introduction to corrections 
law for laymen; (2) factfinding generally; (3) 
notice; (4) legal bias; (5) representation; (6) 
arbitrariness; (7) cost and security; (8) the 
great due process balancing act; (9) religion; 
(10) speech; (11) new crimes committed in 
prison; (12) access to the courts; and (13) pun- 
ishment and discipline. The first eight topics were 
to provide the trainees with a set of guidelines or 
tools by which a correctional employee would be 
able to anticipate and avoid legal problems in the 
last five areas, and indeed, in every area of cor- 
rectional administration. 


A Philosophy of Legal Training for Laymen 


The cardinal error made by trainers is starting 
with the subject matter of the training (the law) 
rather than with the trainees themselves. The 
training must be learner-focused, not content- 
focused and certainly not instructor-focused. In 
learner-focused training, the trainer spends con- 
siderable time determining what the trainees have 
brought with them to the training. What do they 
already know as a matter of common sense? 
Where do their natural instincts lead them? What 
are some of their approaches to solving basic 
problems in interpersonal relationships? What do 
they consider to be sound and fair methods of 
running an organization? Once a trainer can lead 
the class to this level of self-analysis and discus- 
sion, the class is then ready to be introduced to 
the law in order to make concrete comparisons be- 
tween what their common sense tells them about 
conflict resolution and what the approach of the 
law is to conflict resolution. 

The law and legal terminology can be intimi- 
dating to the layman. While there is a general 
interest in the law, which can be capitalized upon 
in a training session, the great danger is that the 
layman will be locked into a dependence on law 
and legal terms at the expense of drawing on his 
own common sense and good judgment in per- 
forming his job. The moment a layman becomes 
preoccupied with questions such as “where is the 
corpus delicti” or “am I providing substantive 
due process of law,” he runs the risk of being im- 


mobilized on the job. This is not to say that the 
layman should be taught to ignore the law; rather, 
it is to argue that the trainer must find an experi- 
ential base for the law before he teaches it. The 
trainee must grasp the relationship between his 
everyday experiences and the law before he can 
be expected to apply the law as taught. In short, 
the law must be domesticated before it is taught. 
Within the context of correctional institutions, 
this approach to teaching law meant that correc- 
tions staff had to see the relevance of legal con- 
cepts outside the prison setting before they were 
applied to inmates. The concepts had to be 
“brought home” first. As an example of how this 
was attempted, the following fact hypothetical 
was presented to the class for role-playing: 
Joseph Smith is a postal clerk. He sells regular 
stamps at the window as well as special commemorative 
stamps. A special commemorative stamp on ecology is 
printed, but is in short supply. Mr. Smith is told by 
his superiors to sell this commemorative stamp only to 
those customers whom he determines “will make special 
use of such stamps.” Peter Jones comes up to Mr. 
Smith’s window and asks for one hundred commemora- 
tive stamps. Mr. Smith asks Mr. Jones what he is going 
to use these stamps for. He replies that they will be 
used primarily to send out wedding invitations. Mr. 
Smith tells him that he can’t have the special stamps, 
that he can only sell him regular stamps. 
A trainee was asked to play the role of Mr. Jones 
and to react as he would if he were in this situ- 
ation. Other trainees were then asked to add addi- 
tional reactions that they would have if they were 
Mr. Jones. The basic response that emerged from 
the class was that Mr. Jones had not been treated 
fairly. Why was he denied the special stamps? On 
what basis did Mr. Smith make his determi- 
nation? What standards did he use? Once these 
concerns were brought out into the open, the 
trainer then focused on (1) the law and (2) the 
application of the hypothetical and the law to 
comparable problems inside correctional institu- 
tions. The law can be simply stated: Whenever a 
governmental employee has the power to grant or 
deny a benefit, he must have specific standards to 
guide him in making his determination, otherwise 
he could be acting arbitrarily and capriciously. 
Examples of how this applies to correctional in- 
stitutions were then explored. For example, in dis- 
ciplinary matters, if the institution imposes cer- 
tain punishments for “minor” infractions and 
other punishments for “major” infractions, does 
the line staff have specific guidelines on the dis- 
tinction between minor and major? Is the differ- 
ence sufficiently spelled out (without having to re- 


sort to lengthy and unworkable regulations) so 
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that the staff member has some guidelines in mak- 
ing his determination? If not, then there is a 
danger that this staff member will make his judg- 
ments arbitrarily in violation of the law. 

Note the progression of the teaching process: 
(1) The starting point is an example of a problem 
observed in an everyday situation outside the 
prison walls; (2) the trainees are asked to re- 
spond to the problem on the level of common 
sense; (3) the law is stated; (4) the class com- 
pares their common sense responses to the re- 
sponse of the law; in this instance, the relation- 
ship is quite clear: The law’s preoccupation with 
standards is not foreign to corrections personnel ; 
they know that it makes good administrative 
sense to have specific standards; hence an experi- 
ential foundation has been laid for an understand- 
ing of the law; no matter how technically the law 
of standards can be phrased, it can be grasped 
because of the context in which it was presented; 
(5) the class then focuses on how analogous the 
fact situation is to problems involving inmates; 
(6) to the extent that the “outside” problems are 
determined to be comparable to problems arising 
in prisons, the class reaches the conclusion that 
the same common sense response and the same 
legal principles apply to the prison problems. 

Another example, of even greater significance 
to corrections law, is factfinding: How does the 
institution resolve a factual dispute between an 
inmate and the staff? One approach that could 
have been taken to teach this subject would have 
been for the trainer to lecture on the following 
points: (1) The constitution requires procedural 
due process whenever the consequences of resolv- 
ing a fact dispute, one way or the other, are seri- 
ous; (2) the elements of procedural due process 
are notice, opportunity to be heard, etc.; (3) the 
courts are beginning to require that procedural 
due process be applied ‘to certain factual dispute 
settlement mechanisms in prisons; etc. The prob- 
lem with this approach is that it is too abstract; 
it is too removed from the trainees’ everyday ex- 
periences. No foundation for the law has yet been 
provided. 

The actual approach taken in the training pro- 
gram conducted at Soledad was different. The fol- 
lowing hypothetical was posed: 

An administrator calls up one of his employees and 
says “I have just been looking at the records and it has 
become clear to me that you have misappropriated a 
company car. You are fired.” 

A class member was selected at random to play 
the role of the employee and the instructor played 


the role of the administrator. The trainee was 
asked to play out his reaction to this phone call. 
His response was one of anger and frustration. 
“What do you mean I’m fired!” “What car?” “I 
didn’t take the car,” etc. The instructor then asked 
the trainee, with the help of his fellow trainees to 
try to identify the things that they thought the 
administrator did wrong, to articulate the “gut” 
objections that they had to the steps taken by the 
administrator. With no prodding from the in- 
structor, the following problems were identified: 
(1) He should have had a chance to explain that 
he didn’t take the car; (2) he should have been 
told in advance about the accusation before he was 
fired; (3) the administrator should have ex- 
plained the basis of his decision. 

With some questioning from the instructor, the 
trainee concluded that the following problems 
were also present: (4) He should have been al- 
lowed to have someone represent him; (5) since 
the administrator made the complaint, he should 
not be the one to make the decision; (6) he should 
be given a written statement of why the decision 
went the way it did; (7) he should be able to ask 
someone else to decide if the administrator acted 
correctly ; (8) he should be able to talk with any- 
one who thinks he took the car. 

It was then pointed out that there was legal 
terminology that applied to each of the above 
eight concerns: (1) hearing—right to be present; 
(2) notice; (3) shown the evidence against him; 
(4) counsel or counsel-substitute; (5) legal bias; 
(6) statement of reason for the decision; (7) ap- 
peal; and (8) cross-examination and confronta- 
tion. 

The class was then told that all of these factors 
were called procedural due process. Then the ques- 
tions became: (1) Do fact situations comparable 
to this employment hypothetical arise in prisons? 
(2) Does the class respond the same way to these 
prison situations as they did to the employment 
hypothetical? If so why? If not, why not? (3) 
What does corrections law say about resolving 
fact disputes in prisons? What have courts said 
and what direction do courts seem to be taking? 
(4) How does this statement of the law compare 
to the approach taken by the class in the employ- 
ment hypothetical? 

Given this general orientation to teaching cor- 
rections law to lay corrections staff, the next con- 
cern is the provision of general guidelines to 
prevent legal problems from arising. As to each 
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guideline, the same learner-focused training phi- 
losophy is applied.* 


Guidelines for Preventive Law 


The basic format for grasping the guidelines 
was to teach the trainees to be able to raise the 
“right” questions about what they do on the job. 
What problems or dangers are the courts worried 
about? What questions can staff ask themselves 
to avoid these dangers? In layman’s language, 
what is corrections law all about? The following 
chart was designed to provide the trainees a 
vehicle to answer these questions: 


GUIDANCE CHART 


Dangers that concern the Questions that staff can ask 

courts: to determine if they are 
taking steps to overcome 
the dangers: 


A. Inmates may be sub- A. Are inmates given ad- 


FEDERAL PROBATION 


jected to undue surprise. 


. Staff has so much power 
and discretion that they 
could act in an arbitrary 
manner to inmates. 


. When it is clear that an 
inmate does not have to 
do something that he is 
asked to do, staff might 
pressure the inmate to 
do it. 

. Decisions of staff could 
be made on the basis of 
legal bias. 


. Staff can be too quick to 
resolve a fact dispute in- 
volving inmates. 


. Staff can make decisions 
on the basis of nonex- 
istent facts or facts that 
have been blown out of 
proportion. 


. Staff, particularly ad- 
ministrators, could try 
to justify the imposition 
of a restriction on an in- 
mate on the basis of an 
undue emphasis on secu- 
rity and cost. 


equate advance notice 
(in writing whenever 
possible) ? 


. Are there specific stand- 


ards provided for staff 
to govern their use of 
power and discretion? 


. Is the inmate given the 


opportunity to make an 
informed consent to 
what he is asked to do? 


. Whenever possible are 


the decisions of staff 
cross-checked and_  re- 
viewed by noninvolved 
employees before action 
is taken? 


. Is the inmate given the 


opportunity to be heard 
in a meaningful way so 
that he can adequately 
present his own version 
of the situation? 


. Is every action taken by 


staff put on record which 
is available to everyone 
involved, and are steps 
taken to insure that the 
staff member consults 
the record before he 
acts? 


. Before staff acts, have 


they made a good faith 
effort to try less restric- 
tive alternative courses 
of action which would 
not be as expensive and 
that would not seriously 
jeopardize security? 


Each of these topics was discussed in the train- 
ing sessions first in terms of the common sense 
resolution of problems outside the institution, 
then as principles of law, and finally as approaches 


* For an analysis of this approach in the context of legal parapro- 
fessionals, who are nonlawyers that function as lawyer’s aides, see 
references at end of article. 


to dealing with comparable problems in prison. 
These were to be the tools by which staff was to 
be able to ask the right questions on substantive 
areas such as religion, speech, medical care, pun- 
ishment, etc. A series of fact situations was pre- 
sented and the class would determine which prob- 
lems were involved, using the guidance-checklist 
phrases mentioned above. After a while, the class 
got to the point where it was relatively easy for 
them to pick out the key issues. 

Once the class was able to raise the issues and 
ask the right questions, the concern then became 
one of developing ways to come up with answers. 
What is a staff member to do when he sees a po- 
tential problem of legal bias, for example. To say 
that he should cross-check whenever possible is 
helpful, but not the final word on when he has to 
get out of the picture because he is too involved. 
The guideline devised to help staff to make this 
determination was the Great Due Process Balanc- 
ing Act. 

In the final analysis, the course of action taken 
by staff will be evaluated in large measure on the 
basis of the particular circumstances present 
when he took or contemplated that course of ac- 
tion. There are no hard and fast rules that apply 
to all circumstances. The test is usually “what is 
reasonable under the circumstances.”’ How does a 
staff member determine what is reasonable? By 
going through the Great Due Process Balancing 
Act which outlines the factors that need to be 
weighed to determine the validity of the action 
taken. These factors appear to be long and com- 
plex, but in fact, once understood, they can be ap- 
plied instantaneously. At issue are the restrictions 
placed on inmates. There can be substantive re- 
strictions such as ordering an inmate to submit 
to a strip search or to transfer his job placement, 
and there can be procedural restrictions such as 
denying an inmate counsel or counsel-substitute 
at disciplinary proceedings or failing to give the 
inmate notice before he is transferred. To deter- 
mine when a substantive or procedural restriction 
is valid, the following test is applied: 


THE GREAT DUE PROCESS 
BALANCING ACT 


When Can Staff Impose a Substantive 
or Procedural Restriction? 


Do not impose it Impose it 


Factors that weigh against Factors that weigh in favor 
imposing the restriction: of imposing the restriction: 


A. The restriction is A. The restriction is 


substantial. minimal. 
B. The restriction is B. The restriction is 
dehumanizing. humane. 
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. The restriction is dis- C. 
proportionate to the ob- 
jective. 

. There are less drastic D. 
ways of accomplishing 
the same objective with- 
out imposing the con- 
templated restriction. 

. If you don’t impose the 
restriction, the risk to 
security is minimal. 

. If you don’t impose the 
restriction, the risk to 
security is remote. 

. If you don’t impose the 
restriction, the risk to 
security is unclear. 

. It is administratively 
and financially feasible 
to come up with a plan 
that would not include 
this restriction. 

. The person imposing the 
restriction cannot be 
trusted to do so objec- 
tively. 

. Common sense tells you 
not to impose the re- 
striction. 


The restriction is pro- 
portionate to the objec- 
tive. 


This restriction is the 
only way to accomplish 
the objective. 


. If you don’t impose the 
restriction, the risk to 
security is substantial. 


. If you don’t impose the 
restriction, the risk to 
security is immediate. 


. If you don’t impose the 
restriction, the risk to 
security is clear. 


. The administrative and 
financial burdens of fail- 
ing to impose the re- 
striction are too great. 


. You can trust staff to 
impose this restriction 
fairly. 


. Common sense tells you 
that this restriction is 
needed. 


It is submitted that these factors go into a de- 
termination of when a restriction is reasonable 
or, in the language of the law, when the restric- 
tion is in accord with due process. It is, of course, 
not a simple matter of arithmetic in counting up 
the number of factors from A to J that are 
weighed on one side or the other. It was pointed 
out to the class that the relative weight of each 
factor must be juxtaposed against all of the other 
factors on both sides of the scale. If for example, 
the restriction is substantial, then this might tip 
the scale in favor of not imposing the restriction 
even though most of the other factors are weighed 
in favor of imposing the restriction. Each set of 
circumstances must be weighed differently when- 


ever a restriction is involved—even if the restric- 
tion is called something else, such as “therapy.” 
Labels do not control. The test is the actual pres- 
ence of a restriction. 


Conclusion 


Corrections personnel have a difficult task be- 
fore them. They must decide how to respond to 
the avalanche of corrections law. A response can 
be devised that is consistent with the law, but 
more important, that is consistent with their own 
process of equipping themselves to resolve conflict 
in the institutions. The law does not have to be 
conceived as alien; new policies instituted by the 
prisons do not have to be seen as “giveaway” pro- 
grams. There is distinct parallel between how and 
why courts solve problems the way they do and 
how correctional institutions solve their problems 
on their own if corrections personnel will care- 
fully analyze and reanalyze what it is that they 
are doing in the light of some basic guidelines. 
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T HAS BEEN traditional for people in corrections to avoid communication with the 

public. Perhaps this is so because in almost the entire history of penal institutions, 
the administrator’s regulations and decisions have been regarded as immune to chal- 
lenge and it was believed there was no need to communicate. The concept, pretty well 
accepted, was expressed by a Virginia Court 100 years ago when it characterized the 
convict as, temporarily at leave, a slave of the state. However, today that concept 
has been pretty much reversed so that there is considerable authority to the effect 
that the only rights a prisoner loses are those which are relevant to security, discipline 
or program.—EUGENE N. BARKIN in Proceedings of the National Conference on Cor- 
rections, Williamsburg, Va., December 5-8, 1971 


Evaluating Work Furlough: A Followup 


By ALVIN RUDOFF, PH.D., AND T. C. ESSELSTYN, PH.D. 
Department of Sociology, California State University, San Jose 


Tite Is a followup of a preliminary report of - 


the same title which was published in FEp- 

ERAL PROBATION, March 1971.' It was ex- 
plained there that in 1965 the Sheriff of Santa 
Clara County, California, called upon the present 
authors to undertake an independent and detailed 
evaluation of the work release or work furlough 
program which had been administered in his De- 
partment since 1957. The financial returns to the 
county and to the inmate were not an issue 
although this was investigated. What the Sheriff 
wanted to know was what impact the program 
had on continued criminality, on family ties, and 
on the job history of the inmates after release. 
These were accepted as the problems which the 
Work Furlough Study would explore. While work 
furlough had gained wide popularity as a correc- 
tional expedient throughout the United States, its 
growth was based largely on faith rather than 
on reliable evidence. Support in kind was pro- 
vided by the Sheriff’s Department, funding was 
provided through the U.S. Department of Health, 
Education, and Welfare,? and the State Depart- 
ment of Rehabilitation provided a vocational 
counselor on a salary reimbursement basis. The 
Work Furlough Study began in 1967 and con- 
cluded with the submission of its final report 4 
years later. 

The preliminary report in FEDERAL PROBATION 
(March 1971) explained that the Sheriff’s staff 
operated the work furlough program from the 
Elmwood Rehabilitation Center. This is a mini- 
mum-security facility housing about 600 jail in- 
mates serving sentences ranging from a few days 
to a year or longer in the event of consecutive 
sentences. 

On any one day, about 200 Elmwood inmates 
out of this total of 600 were off the premises 
working at their civilian jobs at prevailing wages. 
They returned to Elmwood each night. This is 
work furlough—furlough or releasing an inmate 
for standard civil employment during the day on 

1 Alvin Rudoff, T. C. Esselstyn, and George L. Kirkham, ‘“Evalu- 
ating Work Furlough,” FEDERAL PROBATION Vol. 35, No. 1, March 
1971, pp. 34-38. 


2 SRS Grant No. 12-P-55261/9-04 (RD-2506-G) See Alvin Rudoff 


and T. C. Esselstyn, Jail Inmates at Work, Final Report, 1971. Copies 
available on request through the authors, California State University, 


San Jose. 


condition that he return to custody at night. This 
process continues until his sentence expires. All 
Elmwood inmates were eligible for work fur- 
lough. Many applied. Some did not. Some were 
accepted, some were denied. The process of selec- 
tion and the criteria governing it had been de- 
veloped by the Sheriff’s staff over many years. 
Neither the process of selection nor the criteria 
were modified by the Work Furlough Study dur- 
ing its 4-year history. It was designed to test 
the results of the existing program. The only 
change in the ongoing system was the introduc- 
tion of a Department of Rehabilitation counselor 
on an experimental basis to provide special serv- 
ices to a limited number of jail clients. 


Methods 


The methods employed can be summarized here 
only roughly. Between 1968 and 1970, data were 
collected on 2,360 inmates. Forty-two percent of 
these were on work furlough, 58 percent were 
not. Thus the Study was able to compare the 
traits and performance of two groups—work fur- 
lough and nonfurlough inmates. Data were col- 
lected through various standard test instruments 
and some that were developed specifically for this 
project. Some instruments were applied only once, 
for example, the Inmate Background Question- 
naire and the Family Background Questionnaire. 
Some were applied upon arrival and on the eve 
of release for longer-term inmates—the Califor- 
nia Psychological Inventory, the Adjective Check 
List. Some involved a search of the records of 
other agencies, for example, records of the De- 
partment of Social Service and the Criminal In- 
vestigation and Identification Division. All data 
were coded, keypunched, and transferred to com- 
puter tapes. Various statistical manipulations 
were then undertaken depending upon the prob- 
lem to be analyzed. This was partially true also 
of data on staff although some of this could not 
be quantified. 

These methods yielded voluminous findings on 
the characteristics of a jail population for that 
part of the United States and on the outcome of 
its work furlough program. Some of these findings 
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are presented in summary form in this article. 
Others require the study of detailed tables. Tabu- 
lations have been completed and will be released 
in a Technical Report to about 200 addressees as 
soon as possible. 

Selecting out of the mine of information those 
findings which might command more general in- 
terest, and omitting those that are either too par- 
ticular or too well-known, we may concentrate on 
the following few observations: 

(1) The inmate’s self-image. 

(2) The image which his family has of him. 

(3) His views of the criminal justice system. 

(4) The inmate and the world of work. 

(5) His criminal behavior after release. 

In the following discussion of these topics, find- 
ings will be reported for the Elmwood population 
as a whole followed by a comparison between the 
work furlough and the nonfurlough groups. 


Self-Image 


The California Psychological Inventory and the 
Adjective Check List were used to probe for data 
on how the inmate viewed himself. There were 
over 850 valid CPI protocols and 1,050 valid ACL 
protocols. 

While not extremely divergent from male 
norms, the CPI scores showed the total inmate 
population to be immature, defensive, unambi- 
tious, capable of poor judgment, and unsure of 
their perceptions of right and wrong. They felt 
like helpless victims, powerless, pawns of fate, 
and not aware of how they contributed to their 
own “Troubles.” They reflect a passive rebel- 
liousness—stubborn and opinionated rather than 
overtly aggressive. All of these are departures 
from established norms only in a moderate de- 
gree rather than in a degree suggesting gross 
pathology. 

The work furlough group, while still below the 
CPI norms, scored better on these traits than the 
nonfurlough group. On the Adjective Check List, 
the total inmate sample fell well within the nor- 
mal range, although all inmates tended toward 
feelings of ineffectiveness in their daily lives. 
Work furlough inmates scored comparatively as 
more serious and moody, even more embittered. 
Nonfurlough inmates scored as more lively and 
carefree, work furlough inmates as more con- 
cerned with convention and conformity. 

The foregoing represent aspects of self-image 
on arrival. The same instruments were used to 
probe for data on self-image at time of release. 


There were slight changes. The initial charac- 
teristics for the whole sample became somewhat 
aggravated. Inmates became more immature, de- 
fensive, and distrusting. They became more em- 
bittered against “the system” and were even less 
inclined upon release to accept responsibility for 
their condition than upon arrival. The work fur- 
lough group changed the most and changed in 
the direction of the impulsivity and lack of con- 
cern shown by the nonfurlough group. Similar 
results appeared on the ACL, with the work fur- 
lough inmates taking on the pessimistic and nega- 
tive image of the nonfurlough segment. 

It should be stressed that these changes, though 
statistically significant, remained within normal 
limits. The suggestion is that the institutional 
experience had a disturbing, but perhaps transi- 
tory and superficial impact upon the inmate’s 
view of himself. Changes were more marked and 
more negative among the work furlough men 
than among the nonfurlough men. 


Significant Others 


A “significant other” was identified by the in- 
mate as the person closest to him—parent, spouse, 
sibling, child, or relative. A Background Question- 
naire paralleling the kind given to staff and to 
inmates was mailed to “significant others” who 
were to complete it and return it. Nonresponses 
were followed up by a personal visit from a staff 
worker. The useable returns totaled 111. Forty- 
seven percent were work furlough families, 53 
percent were nonfurlough families. Thirty-one 
percent of the significant others were spouses, 
45 percent parents, and 24 percent were close 
relatives. 

Three-fourths of these respondents said that 
the inmate was responsible for his own predica- 
ment. Forty-four percent said he received the sen- 
tence he deserved. Sixty percent felt that jail in- 
mates were not really criminals, 20 percent were 
undecided. The large majority said the true pur- 
pose of jail confinement was rehabilitation. A 
large minority—19 percent—was undecided. 
Respondents showed a fairly even distribution 
around agree-disagree-undecided when asked 
opinions on such items as bias in the courts, pre- 
sumption of innocence, and police harassment. 
There were no differences in the work furlough 
and nonfurlough responses to any of the fore- 
going. However, two-thirds of the replies from 
families of men on work furlough said that the 
incarceration of the inmate had an undesirable 
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effect on their lives, and 28 percent even blamed 
themselves. They were more ready to perceive 
the inmates’ difficulty as their fault than was true 
of family respondents from the nonfurlough 
group. 

In brief, somewhat closer family ties charac- 
terized the work furlough sample. Further, work 
furlough families were more apt to see the inmate 
as a troublesome problem for them to accept than 
as a criminal or pariah for them to reject. 


The Criminal Justice System 


As previously indicated parallel Background 
Questionnaires were administered to both staff 
and inmates. Among other purposes, these made 
it possible for both samples to express attitudes 
and opinions toward police, the courts, the Elm- 
wood facility, and general social practices. Much 
of the material here amplifies the previous section 
on self-image. 

Most of the inmates felt that they were not 
criminals. They saw themselves as individuals 
who had problems for which they needed help, 
not punishment. They also felt they would get 
into difficulties again because of their problems. 
Those on work furlough were more apt to see 
themselves as noncriminals and to see other in- 
mates as criminals. Individually, they rejected the 
label but felt that it applied to others around 
them. They saw themselves as having made mis- 
takes and saw the system of criminal justice as 
improperly treating them as criminals. 

Inmates, whether work furlough or nonfur- 
lough, accepted staff in general. They felt no pro- 
nounced hostility toward staff. They preferred the 
nonuniformed staff to the custodial ranks and 
felt that all staff could perform either function. 
Any antagonism toward staff appeared more as 
an individual matter than as a trait widely shared 
among all inmates. In a sense, inmates seemed to 
be saying of staff: We are just like you and you 
are just like us. 

Fifty-six percent of the inmates felt the courts 
presume guilt until one proves his innocence. 
They saw police as harassing the man with a 
record and as concerned with the petty offender 
to the neglect of the “real criminal.” They did 
not define the police as having any pronounced 
bias toward minority groups. The work furlough 
group was less rejecting of the court and the 
police than the nonfurlough inmates. Conversely, 
the work furlough group was less accepting of 
Elmwood than those not on work furlough. This 


seems to be related to the greater tendency on 
the part of the work furlough inmate to define 
himself as noncriminal: Since I am not a crimi- 
nal, why am I in Elmwood where so many are 
criminal? 

In contrast to this last fact, staff perceived in- 
mates more negatively than inmates perceived 
themselves. Staff defined inmates as criminals 
and in general, behaved toward them as such. 
Staff tended to deny the inmates’ assumption that 
they and staff were essentially the same and 
shared the same conventional values. Staff denied 
further the contention of the individual on work 
furlough that basically he was ‘not a criminal. 
Thus, one had here an Elmwood version of Faust. 
It was a struggle for the soul of the inmate, with 
staff insisting that the inmate was a social cast- 
off who must be brought back to the fold, and the 
inmate insisting that he was not a castoff since 
he never left the fold in the first place. Inmates, 
especially those on work furlough, struggled to 
maintain a positive self-image. Staff, prehaps in- 
advertently, struggled to destroy it. 


The Work World 


Deep in the ethos of the United States is the 
normative value of work, historically at least. 
While the history of work for inmates is spotty 
and loaded with incredible inconsistencies, work 
furlough supports the work ethic with its em- 
phasis on frugality, industriousness, and the de- 
termination to get ahead. 

Based on data produced from questionnaires 
and from administrative records, it is seen that 
Elmwood inmates conform to the picture of low 
occupational achievement found among many jail 
populations. Two-thirds were employed in semi- 
skilled or unskilled factory or labor jobs. One-half 
had remained on their last job 1 year or less, two- 
thirds had been on the job less than 6 months. 
Two-thirds had received a limited amount of job 
training. Sixty-two percent expressed satisfaction 
with their job careers, 39 percent expressed dis- 
satisfaction. The work furlough population had a 
more stable and favorable occupational back- 
ground. On a specially developed Vocational At- 
titude Set Inventory, inmates from this group 
scored more positive attitudes toward work than 
the nonfurlough group. 

One-half of the work furlough inmates re- 
mained employed on the same job they held prior 
to sentence. The Elmwood staff, found jobs for 
29 percent. A high proportion of these—36 per- 
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cent—received jobs lower in the occupational 
scale than the one they usually held. The gross 
results therefore suggest that the work furlough 
program perpetuated a disadvantaged occupa- 
tional status, inasmuch as most men on work 
furlough were occupationally marginal to start 
with, and some were found jobs which down- 
graded them. 

There are serious problems here. In empha- 
sizing work per se, a work furlough program may 
entrench criminality by freezing inmates into 
low-grade work slots and thus aggravating their 
sense of resentment and frustration. The tempta- 
tion of a jail administrator is to say that any 
work is better than no work at all. This might be 
challenged on two counts. A short-term vocational 
training program inside the walls which affords 
minimal work skills and some promise of occupa- 
tional mobility upon release may be of more all- 
around value to the inmate and to society than 
a dead-end work furlough job. Secondly, the 
inmate needs protection from unscrupulous em- 
ployers if work furlough is not to degenerate into 
the old convict labor system with a few modern 
touches. Both of these possibilities were recog- 
nized by the Sheriff’s Department although, ex- 
cept for one brief demonstration project, no vo- 
cational training programs existed at Elmwood 
during the period of this Study. 

Inmates were, however, specifically protected 
from employers known to operate below minimum 
standards and as a matter of policy, the needs of 
the employer were a secondary consideration in 
assigning an inmate to work furlough. 

While the work furlough program reported on 
here was essentially geared toward men, the 
Study project took advantage of the opportunity 
to collect data on a sample of 89 relatively long- 
term women offenders. The occupational similari- 
ties and differences between the men and the 
women were about what one would expect. Most 
of the women had unstable work histories with 
much employment at unskilled tasks for brief 
periods and much job jumping. On standard and 
special tests, they scored low on occupational 
image and work socialization and high on aliena- 
tion-pessimism toward the work world. Reflecting 
sex roles assigned by society, they had a pre- 
women’s lib view of themselves as women first 
and foremost and workers a far distant second. 
Still, on an opinion scale, the women checked 
work furlough as among the programs they liked 
the most even though it was extremely unusual 
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for a woman to be included in it up to the time 
the Study ended. During the following year, how- 
ever, a considerable number of women were ad- 
mitted to work furlough. 

It was mentioned at the beginning of this 
article that a vocational counselor was assigned 
to the project on an experimental basis to provide 
special services to a limited number of inmates. 
This turned out to be a high-cost, low-yield ven- 
ture measured by the number of inmates who 
completed a plan developed with their participa- 
tion and resulting in job training or job placement 
lasting for at least 3 months after release. The 
number of such closures, as they were called, was 
far lower than that for any comparable group 
and the cost per client was over twice as much. 
The Elmwood caseload was about half the size of 
that carried by other vocational counselors in the 
local area performing similar services. 

There were many reasons for this unfavorable 
showing. The principal explanations seemed to be 
that whereas the average vocational counselor’s 
client was already in the community, the Elm- 
wood client had to make the transition from cus- 
tody to freedom upon his release. The adjustments 
were more complicated for him, leading to dis- 
couragement and a readiness to abandon his voca- 
tional plan. It is also probable that the Elmwood 
client was a far less promising candidate to begin 
with. Objectively he scans as immature, defen- 
sive, unambitious, and with a minimal sense of 
responsibility. Subjectively, he may be described 
as a failure in both criminal and noncriminal 
undertakings, with jail looming as one of the few 
stabilizing influences in his life, at least while he 
is incarcerated. 

It could be said, however, that this is not a 
very good argument for jail confinement, and that 
on the contrary this is the very subject for whom 
expert vocational counseling is most needed over 
a lengthy period, even in the face of a succession 
of false starts and comparatively high costs per 
client. Not to provide him with special vocational 
counseling may cost even more although the cost 
becomes hidden as it shifts from training and job 
placement to the commission of a crime, prose- 
cution, and subsequent disposition into the cor- 
rectional apparatus. 


Postrelease Criminality 
One of the key questions of the Study was: 
What are the differences in criminality of the 
work furlough and nonfurlough inmates after re- 
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lease and to what extent is the observed difference 
due to the work furlough experience rather than 
to the selection process? 

Addressing the first question, one is speaking 
here of recidivism. The differences between the 
two groups are quite large and are all in favor 
of the work furlough inmates. During an 18- 
month period after release, the inmates who had 
been on work furlough experienced significantly 
fewer arrests than the nonfurlough group. As to 
the kind of offenses for which they were rear- 
rested, both groups showed a decline to the same 
index point in offense severity.* Since the nonfur- 
lough group measured lower in offense severity 
before the instant offense, a decline of both to 
the same index in 18 months after release would 
indicate that the work furlough group had made 
the greater drop. Of those rearrested and recon- 
victed, the average number of free days for the 
work furlough group was 91; for the nonfurlough 
group, it was 71. Considering the total length of 
time reincarcerated during the 18-month period 
after release on the prior offense, the average was 
83 days for reincarcerated work furlough men 
and 120 days for the reincarcerated nonfurlough 
men. It is thus apparent on both of these meas- 
ures, that is, free days before rearrest, and num- 
ber of days reincarcerated in an 18-month inter- 
val, that the work furlough groups spend much 
more time at liberty than the nonfurlough men. 
A fifth measure of recidivism, judicial outcome, 
showed that while 63 percent of the work fur- 
lough group were reconvicted, 71 percent of the 
nonfurlough releases received new sentences. It 
is true that the length of these sentences tended 
to be shorter for the nonfurlough sample due to 
their greater involvement in alcohol, locally per- 
ceived as innocuous. But it is also to be noted 
that the proportion of work furlough releasees 
who were reconvicted was much smaller. 

Turning to the second question, it could very 
well be that the favorable showing of the work 
furlough group was due to careful selection. Their 
slightly better education, somewhat more favor- 
able work histories and view of the work world, 
their greater family stability and concern for 
their dependents, their greater sobriety and free- 
dom from addictions, their general acceptance of 
the criminal justice system, and their self-image 
as noncriminal—all of these traits, would lead to 
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their selection for work furlough in the first in- 
stance and to a loading of chance in the direction 
of a more favorable outcome in the release epoch. 
Hence all that could be said about the program in 
Santa Clara County would be that it is making 
the right choices and needs now only to experi- 
ment with the bad risks to see what can make 
them more promising candidates. 

Yet while none of these considerations can be 
dismissed, there is evidence that the favorable 
outcome for the work furlough group is addition- 
ally due to the work furlough experience itself. 
This evidence derives from a study of carefully 
matched samples of work furlough and nonfur- 
lough inmates. 

There were 100 in each sample. All were mar- 
ried; all alcoholics and drug users were elimi- 
nated. These were the three most influential fac- 
tors in selection bias. With both samples identical 
in these variables, selection bias was neutralized 
to a marked degree. Bias was further reduced 
by matching the two samples for age distribution, 
attitudes, and personality characteristics. With 
selection bias controlled as completely as possible 
by these measures, it was found that the postre- 
lease performance of the work furlough inmates 
was far better than that of the nonfurlough in- 
mates on all major measures of recidivism. 

The work furlough releasees in this special 
sample remained at liberty 44 days longer than 
the comparable nonfurlough releasees, spent an 
average of 90 fewer days incarcerated if incar- 
cerated at all, and decreased the seriousness of 
their offenses in the release period. Twice as many 
nonfurlough releasees were rearrested, and two 
and one-half times as many nonfurlough releasees 
were committed to a state prison system some 
time after release. Thus, with selection bias neu- 
tralized in the matched samples, the results show 
that men who had been placed on work furlough 
fared better recidivistically than those who had 
not. It is inferred, then, that the difference was 
due to the work furlough experience itself. 

This is consistent with other findings of the 
Study. The experience of being at least half free, 
as he is when he is on his furlough job, enhances 
the inmate’s self-concept to the extent that he 
does not regard himself as all-inmate, all out- 
caste. He practices the values of the ongoing 
society, he has a commitment to them, and ex- 
periences some of their rewards. The stigma of 
jail bird or ex-con is reduced. Since he was never 
wholly that anyway, he experiences a kind of pro- 
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‘pulsion toward conventionality. When on work 
furlough his feelings of helplessness, powerless- 
ness, and infantalism are minimized by the fact 
that he retains important degrees of self-direc- 
tion. He arranges his own transportation. He 
directs what disposition shall be made of his 
earnings. He chooses to abide by the extended 
rules which Elmwood imposes on work furlough 
inmates and thus deliberately assumes normal 
life risks which are, never the less, greater than 
those imposed on fellow-inmates not on work 
furlough. 

Thus, while not denying that good selection 
produces good results for the work furlough 
group, one must still argue that this is not the 
whole story. Good results are additionally a con- 
sequence of work furlough itself. 


Conclusion 


Part of the charge of the Work Furlough Study 
was to develop a theory of work furlough and a 
model program which could be exported to other 
jurisdictions. Ordinarily, theory-building would 
precede the design of a study such as this. Actu- 
ally that could not be done since the program 
which was to be studied had been under way for 


a decade and no one knew what its theoretical 
underpinnings were. So far as could be deter- 
mined after the fact, work furlough arose from 
a combination of punitive, rehabilitative, and de- 
terrent motives. Thus it typified what Grupp and 
others have called an integrative theory of punish- 
ment and it was administered primarily with 
those three elements in mind.* 

The present authors came to the conclusion that 
such a theoretical base would not suffice if work 
furlough were to fulfill its promise. The entire 
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local correctional machinery would have to be 
elevated so that it is on a par with local law en- 
forcement. It might even be independent of law 
enforcement. Certainly the day has long past 
when it can properly remain secondary to, or as 
an afterthought of, the law enforcement function. 
While the theoretical support for such an ex- 
panded and elevated view of the local correctional 
task has not been fully articulated as yet, the time 
for such a development is fast approaching. 

It might be predicted that when that day ar- 
rives, it will be accompanied by the discovery 
that jail inmates, unlike prison inmates, have lost 
few, if any, of their civil rights. Whatever this 
means politically, it means socially that jail in- 
mates are in a position to demand that many com- 
munity services be made available to them as a 
matter of right rather than as an act of grace. 
This includes adult education, welfare counseling, 
employment services, motor vehicle training, tax- 
supported health care, financial counseling from 
private loan companies, legal advice, advice on 
union and veterans benefits, and much else. All 
of these need to be built in as integral parts of 
a jail or local correctional program. It is inevi- 
table that this will occur. The correctional task 
inevitably includes these ramifications. The only 
question is whether this will come about as a part 
of orderly and planned social change or whether 
it will come as a consequence of grudging con- 
cessions wrung by outraged citizens and inmate 
groups. 

Thus then it can safely be concluded that work 
furlough is the forecast of program change in 
local corrections. As that occurs, the integrative 
theory of punishment will have to be modified as 
the role of the county jail is modified to meet the 
complex demands of the unfolding social order. 


ERE ARE scores and hundreds of men, some of them young and in vigorous 

health, who are compelled to spend from a few days to a year, and sometimes 
two years, in absolute idleness, while the taxpayers of the various counties are 
supporting them. What a waste of labor! What an unwise expenditure of public 
funds!—WISCONSIN STATE BOARD OF CHARITIES AND REFORM, 1873 


A Study of Mentally Retarded Juvenile 
Offenders in Corpus Christi, Texas 


By CLARK J. MILLER, DEBORAH MAYER, AND WALLACE E.WHITWORTH, JR. * 


HERE ARE very few specialized treatment pro- 
[scams for retarded offenders in this country. 

Historically, there has been no special judi- 
cial treatment accorded the mentally retarded 
juvenile offender. This youngster is normally sub- 
jected to the same judicial and therapeutic pro- 
cedures as is the offender who has higher 
intelligence. Misconceptions about the mentally 
retarded person have created an enigma within 
the judicial system about which very few answers 
have been elicited. It is estimated that there are 
over 125,000 mentally retarded children born each 
year in the United States.! Many of these children 
later become offenders in either adolescent or 
adult life, partially because of a lack of resources 
available to them to aid normal social develop- 
ment. 

There are very little data available about the 
number of retarded offenders who appear in juve- 
nile courts each year, or who are committed to 
juvenile institutions. However, studies show that 
there are a relatively large number of these of- 
fenders who have gone through the penal system. 
Merrill? found in a study of Los Angeles Juvenile 
Courts, that 23 percent of those youngsters taken 
through the court were retarded. Sheldon and 
Eleanor Glueck* reported that 13.1 percent of a 
sample of children referred to their clinic by the 
Boston Juvenile Court were retarded. Brown and 
Courtless! conducted a very extensive study of 
prisons and training schools in 1963 and found 
that 9.5 percent of these inmates had IQ’s under 
70. A study done by Allen® in 1968 indicated that 
74 percent of inmates of the penal systems in six 
states were retarded. Other states have not com- 
piled sufficient data from which to gather infor- 
mation. Because of this, there is still a great lack 
of data about the number of retarded persons 
who flow through our courts each year. 

One of the reasons for this lack of information 
is the deficiency in diagnostic procedures in most 
agencies and institutions. The number of public 


* Mr. Miller is assistant director and Mrs. Mayer a juve- 
nile counselor at the Martineau Juvenile Hall in Corpus 
Christi, Texas. Mr. Whitworth is director of the Family 
Counseling Service in Corpus Christi. 
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agencies who are able to afford either the equip- 
ment, or the necessary staff to have a diagnostic 
program are few. Some mentally retarded young- 
sters pass through the developmental years of 
school without being identified as to their intel- 
lectual potential. This problem is evident in 
the Southwest, where many children from the 
Chicano culture enter public school with a defi- 
cient ability to speak English. Thus, the retarded 
child who speaks limited English may never be 
identified as being retarded, having simply been 
recognized as being deficient in English. Many 
of these youngsters will become academic casual- 
ties before they reach high school. On the other 
hand, there are children who somehow become 
identified as mentally retarded who are later 
found to be of higher intelligence. That there has 
been a social injustice in each of these cases can 
hardly be argued. 

The early years of the child appear to be a 
definite factor in the development of the child’s 
IQ. This is especially pertinent to the deprived 
child and the retarded child. In many cases these 
two syndromes are found in the same child. 
Mackie* indicates that there is a large number 
of children who have been handicapped by cul- 
tural factors which causes them to function as 
mentally retarded, when in essence they are not 
limited in this manner. The lack of cultural and 
educational stimulation has prevented a proper 
level of intellectual maturity in these children. 
Professor 8S. A. Kirk’ at the University of Illinois 
has demonstrated the effect of a child’s early 
school experience with retarded children. A group 
of retarded children were given preschool train- 
ing and later were compared to a control group 
of retarded children who had not received pre- 
school training. The children who had received 
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the earlier education tended to retain the addi- 
tional growth rate, while the children in the 
latter group continued to fall behind in their sub- 
sequent experience. 

Psychologist and author Frank Reissman* de- 
scribed the hidden IQ in his book on cultural 
deprivation. In one chapter he lists several as- 
sumptions that are held regarding the IQ which 
may serve to penalize the deprived child. Among 
these points is the idea that intelligence is best 
demonstrated in a school environment. Therefore, 
IQ tests may tend to reflect scholastic aptitude 
and do not reflect the kind of problem-solving 
abilities that deprived children may have. A num- 
ber of the deprived children in the Southwest are 
from Chicano homes, where the deprivation is 
related to an educational lag supported largely 
by a linguistic handicap. Radin® indicates that 
difficulties in the education of children of low 
social and economic status involve several differ- 
ent factors. These factors include cultural ele- 
ments; organizational factors (for example, the 
school systems with which the child has to con- 
tend) ; family group practices (including mater- 
nal inadequacies and lack of intellectual stimu- 
lation) ; and the child’s abilities and desire to 
achieve. 

Mental retardation is a concept also to be un- 
derstood within a social and cultural context. 
This is a very important idea for corrections. 
Many of the factors which are found to be preva- 
lent in delinquency are the same factors which 
are seen to have contributed to intellectual depri- 
vation. A characteristic which stands foremost 
among these factors is the social incompetency. 
Many times a diagnosis of retardation is made 
after some form of social incompetence has been 
demonstrated. In a recently published book about 
retardation, one author emphasizes the social and 
cultural implications as she writes, “The socio- 
logical significance of a retardation lies in the 
fact that the existence of this disability on a 
large scale is essentially a phenomenon of soci- 
eties which have evolved to a high level of com- 
plex social functioning and organization. First, 
societies with a more complex pattern of organiza- 
tion call for a higher level of adaptive ability 
than what passes as average in earlier states, so 
more people fall below the norm of behavior and 
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functioning which is expected and needed for sur- 
vival. As with the Darwinian process of natural 
selection, the people of above-average intelligence 
by previous standards become the norm in the 
next evolutionary phase, and the slow ones drop 
back to become the social casualties of the new 
order.”’!° 

In the field of corrections, very little effort has 
been made to differentiate the retarded delin- 
quent from the nonretarded delinquent. While 
there are certainly many counselors who are pro- 
fessionally astute enough to recognize the retard- 
ate, most counselors are not sufficiently trained 
to identify this youngster readily. More often 
than this is the lack of training on the part of cor- 
rectional workers to effectively deal with the re- 
tarded adolescent once he is identified. The tend- 
ency, in corrections, is to treat the retarded of- 
fender in the same manner as the offender who 
has higher intelligence. 


Retarded Offender Study 


A study conducted at Martineau Juvenile Hall 
in Corpus Christi, Texas, utilized a specialized 
treatment approach with a caseload of retarded 
offenders. Supported by funds from the Texas 
Criminal Justice Council, a consultant and coun- 
selor were employed to work with these adoles- 
cents. During the first year of the grant, 28 male 
youngsters were placed on this special caseload. 
These offenders fell within the juvenile court 
ages of 10 to 17, with a median age of 14.5. The 
IQ range established by the staff for this pro- 
ject was 50 to 83. The staff felt that a child below 
the lower limit of 50 should probably be institu- 
tionalized, while 83 is set by the American 
Psychiatric Association as the upper limit for 
borderline retardation. Characteristics of the 
families and offenders selected for the caseload 
were relatively homogeneous. The IQ’s ranged 
from 51 to 88, with a median IQ of 67.5. Thirteen 
of the boys lived with both natural parents, while 
10 lived with the natural mother only. Two others 
lived with guardians, and three lived with a natu- 
ral parent and step-parent. The families were 
relatively large, the largest being 16 in number 
and the smallest four, with a median of 6.5 child- 
ren, Sixty-eight percent of the families had other 
children who had been referred to the department 
at some time. These boys had been on probation 
an average of 9.7 months prior to being selected 
for this special program. 


Besides the level of intelligence, selection of 
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clients for this caseload was based on seriousness 
of family problems, individual dynamics of the 
adolescent, seriousness of acting-out behavior, 
and school problems. The grant was proposed be- 
cause of the relatively large number of low IQ 
youngsters who are referred to the court each 
year. This program was funded for a 2-year 
period during which time it was hoped to fulfill 
the goals of the project. Evaluation of the pro- 
gram was based on (a) recidivism, (b) school 
progress, (c) family dynamics, and (d) the indi- 
vidual adolescent’s personality reintegration. The 
purpose of the program was to develop techniques 
and methods with which to more effectively aid 
the offender in becoming a more productive mem- 
ber of society. One of the goals of the project 
staff was to produce an evaluation of this pro- 
gram and utilize this information for inservice 
training for the casework staff of Martineau Hall. 


Retarded Offender’s Personality 


The personality structure of a retarded offender 
may be described as passive-dependent. He is 
usually the compliant type of person whose prob- 
lem-solving approach is to let someone else do it. 
The apparent contradiction of these youngsters 


is that they sometimes use ingenious methods 
to pass for normal and yet they become very 
compliant with their -counselor-friend. These 
youngsters will lie or cheat to claim a place in 
a normal world but not as a means of trying to 
deviate from it. On first appearance this seems 
antisocial, thus the irony of their acting-out be- 
havior. 

The life style of the retarded offender is to 
expect defeat and consequently much of their be- 
havior is motivated to accomplish such failure. 
The retarded offender was discovered to utilize 
such defense mechanism as denial of his referral 
behavior, projection of the blame for his be- 
havior outside himself, and avoidance of work- 
ing through the causes of his problems. Without 
exception, the retarded offenders tended to either 
minimize or deny their participation in the refer- 
ral behavior. Frequently, attempts were made to 
sidetrack the counselor by projecting the blame 
on to something outside themselves, such as, “The 
other boys at school tease me,” or, “My father 
beats on my mother.” It is very difficult for them 
to admit to their own part in the behavior. 

They exhibit very poor impulse control in their 
behavior, normally acting out without regard to 
the consequences of their behavior. They exercise 


very little discipline in postponing gratification. 
Below the surface of their behavior, there is an 
underlying depression which characterizes the re- 
tarded offender, brought on partially by the life 
style of continued failure. Their life style of 
failure is.so complete in most cases that they are 
generally not conscious that there is a difference 
between success and failure. When they become 
overtly conscious of a failure, there is generally 
an excessive amount of anxiety and frustration. 
The anxiety stems partially from the fact that 
they do not know how to analyze their behavior 
to achieve success in the future. On the other 
hand, when they do infrequently achieve some 
sort of success, there is frequently a type of 
“success anxiety” brought on because they are 
uncertain as to how to deal with this success. 
Passivity has become a polished trait in their 
personality. It is an important tool in their de- 
fense from the intrusion of the outer world. This 
passivity was an unmistakable obstacle to the 
development of a therapeutic relationship. Per- 
haps because of their status of “being retarded,” 
they evidenced a poverty of experience in com- 
munication with other people. Their self-image 
of stupidity and dumbness are usually highly 
supported unwittingly by family members. They 
have not learned to elicit relationships with 
people, or to respond to the attempts of communi- 
cation with them. This passivity is as much an 
example of poor ability to interrelate with other 
people as it is a mistrust of these people. The 
treatment techniques of restructuring personality 
dynamics focused on dependency, passivity, im- 
pulse control, depression, anxiety about failure, 
sexual identity, and the dynamics of being a loser. 


Treatment Considerations 


Various treatment considerations were used 
with these children. It was discovered that inten- 
sive supervision was a vital aspect of the total 
counseling situation. The counselor had some type 
of contact with the offender as much as three and 
four times per week. The importance of this is 
recognized because the retarded offender with his 
image of a loser needs constant support and en- 
couragement. A form of behavior modification 
was utilized with these youngsters by giving posi- 
tive reinforcement to the child’s progress for suc- 
cess in any area, no matter how small the 
accomplishment. On the other hand negative re- 
inforcement was given for any type of poor or 
unacceptable behavior such as truancy, misbe- 
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havior in the classroom, or runaway from home. 
This program of reinforcement proved to be 
quite effective in building a better self-image on 
the part of these youngsters. 

It was also discovered that repetition is an ex- 
tremely good technique to use with these young- 
sters. The level of understanding of these children 
is on a much lower degree than a normal child 
and the expectations and demands made upon the 
retarded offender must be continually outlined to 
him. In doing so, it is important to communicate 
with him on a very simple level common to their 
degree of comprehension. It is generally neces- 
sary to use simple clear language for them to com- 
prehend, Casework goals must be on a very short 
term basis with these youngsters. Most of them 
cannot see more than a few weeks in advance and 
are unable to work toward distant goals. 

During the first few months of the grant, it 
was discovered that the majority of these of- 
fenders were not in the appropriate classroom. 
Therefore, during the summer months prior to 
the beginning of the school year, a great deal of 
effort was expended to have the children placed 
in the proper environment in school. The largest 
percentage of them were not in any type of 
special education class. These children had suf- 
fered many educational disappointments in the 
past and very few had a positive attachment to 
the classroom. In most cases, the parents would 
not allow their children to be placed in special 
education, as they did not recognize their child 
as being retarded. This seemed to fit quite well 
into their scheme of denying the reality of the 
child’s situation. Numerous conferences were 
held with school authorities and parents during 
the first half year of the grant. The success of 
these conferences was shown by improvement in 
the child’s behavior and grades in nearly every 
case. 

At the school, the probation counselor’s role 
was primarily to provide some support for the 
retarded delinquent. She would give information 
to the teacher and the counselor, to help them 
in understanding and gaining knowledge in deal- 
ing with these adolescents. She would notify the 
school of attendance problems, and they would 
return similar information to her through tele- 
phone calls. The probation counselor would offer 
suggestions on how to simplify instructions and 
explanations to the school authorities. She would 
discuss complaints to the school authorities, and 
help them deal with personality conflicts in the 


classroom. Frequent visits were made to the 
school to increase the accountability of the school 
to the probation counselor and the retarded de- 
linquent to his probation counselor. The approach 
used with the school personnel was a cooperative 
approach which attempted to focus on problem 
areas with the retarded delinquent in the class- 
room. 


Family Dynamics 


The dynamics within these families generally 
include a pseudo-stoic mother, who is overly pro- 
tective and constantly serving as a buffer for her 
child’s behavior. In almost every family involved 
in this program, the mother was the dominant 
parental figure. The father, when present, avoided 
any real involvement with the family life. In 
most cases, the father limited his activities to 
supporting the family financially, leaving the 
supervision and disciplining of the children to the 
mother. When forced to confront problems in the 
family, the father had a “give up” attitude. This 
avoidance of reality was similar to that exhibited 
by the retarded child offender. The adolescent de- 
veloped a similar attitude of noninvolvement. The 
father’s weakness or inability to handle the mar- 
riage relationship in many of these cases stirred 
up resentment and hostility in the child. So the 
adolescent who is striving for a strong masculine 
figure with whom to identify was frustrated. The 
mother was then left with her martyred role of 
almost completely raising the child by herself. 

Diagnosis of the dynamics in the family was 
the goal of family and group therapy. Identifica- 
tion of the power structure in the family or the 
alignments and alliances between family members 
was a primary goal. The use of the single family 
approach helped to identify the power figures, 
the scapegoats in the family, those members who 
use sneaky power, and the specific relationship 
complex between family members. It was also 
helpful to use the single family approach to nego- 
tiate agreements between members of the family. 

Several families were selected for group ther- 
apy. The group selection process and the screen- 
ing of the family group members considered their 
availability to make appointments, at least one 
parent in the home, and an IQ of the child no 
lower than the milder retardation range. Prepa- 
ration of the members for the group was done 
individually with each family. The normal rules 
for group therapy were laid down, such as each 
member being expected to use his share of the 
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group time and confidentiality of group activities. 
It was discovered that the parents of most of 
these offenders were almost similarly passive as 
were the offenders themselves. For the first sev- 
eral sessions there was a great deal of resistance 
towards being verbal among the members of the 
group. After about four sessions, the members 
seemed to become more relaxed and socialized 
more in the waiting room prior to the group 
meeting. 

The group therapy sessions utilized group 
games to stimulate verbal communication. One 
of these was called insult and compliment, where 
each group member would be asked to compliment 
the person on his right and insult the person on 
his left and in this way it was hoped that each 
member would learn to express both his positive 
and his negative feelings. A second game was 
called the sponge game where a sponge was 
thrown between members and when it landed in 
a member’s lap, the other group members, as a 
whole, gave this person feedback about his be- 
havior and the impressions he makes on other 
people. When the individual feels that he has had 
enough criticism, he throws the sponge to another 
member. It was discovered that the group thera- 
pist had to be generally more active than usual in 
these group therapy sessions. 

The groups consisted of either the therapist 
introducing subjects to talk about, or utilizing 
the sessions for the members to criticize each 
other as a whole. The success of the group therapy 
sessions can be considered to be only marginal due 
to the great amount of passivity and reluctance 
of the members to handle criticism and be verbal. 
The group therapy did help at least two of the 
five families involved as there appeared to be 
some significant progress in family relationships. 


Causes of Retardation 


The project staff found that there were a num- 
ber of factors to be considered about the causa- 
tion of mental retardation. There are of course 
numerous causative elements that can be discus- 
sed, including physiological factors. The staff 
considered it important to discuss primarily the 
psychological and educational factors. These are 
outlined below: 

(1) Failure to acquire a motivational struc- 
ture.—Somewhere in the developmental period, 
these youngsters had not internalized the value 
system which enables them to compete in a nor- 
mal world. They lack the motivation to become 


involved in activities which bring them into con- 
tact with nonoffenders. They cannot, for example, 
comprehend the relationship between the struc- 
ture of homework and exams and their future. 
Later on, they are unable to acquire a job or if 
they do obtain employment, they are unable to 
stick with it. It is simply not within their value 
system to do this. 

(2) The use of a system to get around achieve- 
ment.—The passivity of these youngsters has 
been a good defense against having to compete 
or achieve. They play dumb even when they have 
the ability to do something. They cannot cope 
with the anxiety of achievement and do not want 
the responsibilities inherent in completing a task 
or learning a skill. Many of them have become 
quite successful in hiding behind a shield of re- 
tardedness in order that they should not have to 
achieve. Thus they utilize a minimum of self-sur- 
vival techniques to get around achievement. 

(3) Restriction of learning opportunities.— 
A lack of stimuli in the preschool environment 
has caused a restriction of the chances for most 
of these children to advance normally in an aca- 
demic setting. The lack of encouragement and 
support from parental figures keeps a child from 
achieving his maximum potential. 

(4) Self-defeating techniques.—The behavior 
of a retarded offender seems to be geared toward 
failure. Where the normal person strives for suc- 
cess, it seems to be the opposite for the retarded 
offender. Since he has known only minimal suc- 
cess, he does not comprehend the rewards of such. 
His behavior in the classroom is frequently dis- 
ruptive. This is a method of being involved in 
the classroom for the retarded offender. He does 
not see this as antisocial. On the contrary he sees 
this as a means of gaining attention from the 
normal world. 

(5) Expectations of behavior.—The retarded 
offender is normally expected to act dumb. The 
expectations are communicated to him in numer- 
ous ways throughout the developmental period by 
parental figures, school authorities, and peers. He 
soon learns to fit into these expectations in order 
to effect some sort of stability for himself. These 
expectations soon become a convenient cover for 
the offender to hide behind to avoid a responsible 
position more compatible with his potential. 

(6) A lack of belief in essential self-worth.— 
The retarded offender has failed to acquire a self- 
concept which sustains a positive psychological 
growth. His sense of self-worth is essentially poor 
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or negative. His self-concept has little room for 
achievement or productivity. There is a very little 
self-sustaining sense of confidence in his abilities. 

(7) Social humiliation.—The attempts of the 
retarded offender to gain recognition in the nor- 
mal world often meet with defeat or rejection. 
Gradually, this becomes a lifestyle to the point 
that he becomes extremely sensitive to becoming 
involved socially with other persons. Soon a void 
develops in his life and he has very few inter- 
relationships. He then protects himself from the 
social world by his passivity and lack of gregari- 
ousness. His attempts to become involved in a 
normal world become more and more traumatic 
to him and he thus begins to shut out people. His 
world is generally limited to some type of family 
relationships or a few peers, most of whom are 
retarded themselves. Frequently, he is used by 
peers of higher intelligence to do their dirty work 
for them, such as breaking into a building or 
stealing. 

(8) Parental abandonment or indifference.— 
In the majority of these cases there are indica- 
tions of either or both of these syndromes. Sev- 
eral of the parents of these youngsters have long 
since abandoned the family. The large percentage 
of the parents who remain in the home demon- 
strate an air of emotional indifference to the child. 
Most of them are so involved with their own 
problems that they are unaware that the child 
has any of his own. They set very few limitations 
for their children and use few disciplinary meas- 
ures with them. This can be quite frustrating to 
these children who normally would require strict 
supervision. Thus the support and confidence that 
these children need from an adult figure is lost. 

(9) Bareness of the home.—There is a great 
lack of stimuli in the homes of most of these 
youngsters. The poor social economic nature of 
many of these homes is conducive to an attitude 
in a child where he cannot visualize a future for 
himself amidst this lack of even the bare neces- 
sities of life. They are not subjected to most of 
the normal conveniences of life, only occasionally 
coming into contact with such. 

(10) Language difficulty—Several of these 
youngsters evidenced extreme language diffi- 
culties. Most of the families in this project were 
Chicano and several of the children spoke very 
little English upon entering school. This lack of 
knowledge of the English language is perpetuated 
frequently when the child is not encouraged to 
learn English within the first several years of 


school. Therefore, he does not learn to communi- 
cate verbally and does not gain the same intake 
that the normal child would in the classroom. 
Secondly, if the classroom is geared too high for 
the retardate, he will not learn to communicate 
verbally. In most cases, these children are passed 
from one grade to another for “social” reasons 
and generally become dropouts sometime within 
the junior high level. 


Considerations for Therapy 


During the progress of the grant’s first year, 
the project staff found a number of factors which 
it felt to be important in counseling with the re- 
tarded offender. The staff narrowed these down 
to the following 14 points which it felt were most 
pertinent : 

(1) Intensive supervision—tThe retarded of- 
fender needs much more supervision and coun- 
seling time made available to him than the nor- 
mal delinquent. During the first several weeks 
of supervision, the counselor made from three to 
five contacts per week in either a direct or in- 
direct manner regarding each child. Following 
this, the frequency of contacts was determined 
by the behavioral progress of the child. It is sug- 
gested that a minimum of two contacts a week is 
necessary in any event. It is extremely important 
for the retardate to develop a mutual trust rela- 
tionship with his counselor. It is important 
for the retarded offender to know that someone 
is interested in him and this is expressed largely 
by the frequency and quality of the contact made 
with him. 

(2) Repetition is important.—With most of 
these clients it is important to continually repeat 
the expectations placed on him. While the young- 
ster with a normal IQ would find this a boring 
and irritable aspect of probation, the retarded 
offender needs this repetition for a more solid 
foundation in his relationship with the counselor. 

(3) It is important to establish short-term 
goals for these youngsters.—The retarded of- 
fender’s history of impulsiveness and lack of self- 
discipline requires that a different value system 
be established for him in the counseling relation- 
ship. In most cases it is necessary to start out 
with day-to-day goals. Gradually, as the offender 
begins to experience success in meeting short- 
term goals, the counselor should set longer-range 
goals. The offender will then learn to postpone 
immediate gratification in turn for more com- 
plete satisfaction later. 
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(4) The use of simple, clear language is neces- 
sary.—It is incumbent on the counselor to dis- 
cover at which level he can best communicate 
with each youngster. In general, it is necessary 
to use simple language with a minimum of ex- 
travagant words. This is one of the most difficult 
areas in which the counselor had to operate, be- 
cause of the verbal passivity of these youngsters. 

(5) Nourish improvement skills—Once the re- 
tarded offender begins to realize his potential in 
some area, it is necessary to follow up on this 
by continual encouragement for him to develop 
this skill to a greater degree. This is in reference 
to various types of skills ranging from verbal 
communication, academic development, social de- 
velopment, or to some type of job training. 

(6) Avoid categorizing the client as retarded.— 
The retarded offender has already learned a self- 
concept of retardation and has thus stereotyped 
himself to fit this role. This should not be en- 
couraged or reinforced by the counselor in any 
way. This, of course, does not mean that one en- 
courages a retardate to become a medical doctor. 
It simply means that he is encouraged to develop 
the potential that he has. 

(7) Avoid being tricked into a defeatist 
relationship with the retarded offender.—These 
youngsters have manipulated people within their 
environment to fit within their scheme of defeat 
and failure. They are very skillful at this and 
while it is not a conscious manipulative act, their 
whole behavior pattern is directed towards the de- 
velopment of a similar relationship with other 
people. They have learned to expect defeat in 
interpersonal relationships and will attempt to 
manipulate the counselor into a similar relation- 
ship which in turn will simply substantiate their 
past experience. 

(8) Expect a minimum feedback.—The passiv- 
ity exhibited by the majority of these youngsters 
in their relationship with people, as well as their 
verbal communication is a result of several years 
of poor intercommunication. It will take many 
counseling sessions to develop good feedback. 

(9) Be positive in the counseling approach.— 
Feedback and reinforcement from these young- 
sters is minimal, making the rewards of coun- 
seling minimal. It is vital that an optimistic and 
positive outlook be realized in a treatment ap- 
proach of these youngsters. They have become 
accustomed to years of neglect and mistrust of 
other people. They are extremely sensitive to any 


type of rejection and become especially sensitive 
to this in the counseling relationship. 

(10) The use of visual aids is helpful.—This 
is extremely important with some of these young- 
sters in the lower ranges of intelligence. These 
individuals, whose verbal communication is mini- 
mal, are very susceptible to visual cues. They are 
able to incorporate visual cues into their world. 
of passivity much easier than verbal language, 
which they may or may not understand. 

(11) The passivity may be threatening to the 
counselor.—lIt is especially difficult for a counselor 
to develop communication with a passive client, 
and the counselor may become impatient or angry 
if the client pursued this passive course. It is 
important for the counselor to particularly ex- 
amine his own areas of defensiveness and depend- 
ency needs so that these areas may not confuse 
the development of a good relationship with the 
retarded offender. If the counselor has not recon- 
ciled his own dependency needs, he may quite 
likely project his own feelings of frustration into 
this relationship. 

(12) Family counseling is necessary with these 
youngsters.—When there are parental figures in 
the home, it is important to involve them in the 
counseling process. They spend many more hours 
with the offender than does the counselor and 
may undo any therapeutic progress if they are 
not included in therapy. Normally there are 
strengths within these parents which can be 
drawn out by a competent counselor and utilized 
for the benefit of the retarded offender. 

(13) The retarded offender tends to hide behind 
his retardation.—While this is not a conscious act, 
the behavior pattern developed by most of these 
offenders: is such that they expect a minimum of 
responsibility to be placed upon them. If it ap- 
pears that too much is being demanded from 
them, they may quietly retreat into their own 
world of retardation. 

(14) The IQ deception.—It is important to 
keep in mind that the IQ, as measured by most 
intelligence instruments, is basically an examina- 
tion of scholastic aptitude and should not be 
viewed in terms of a set score. This avoids the 
trap of stereotyping the youngster by his IQ 
score. The IQ points of most of these youngsters 
can be raised, some significantly, by academic 
training. Stereotyping them with a set IQ score 
may also prevent further imaginative counseling 
or treatment techniques. 
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Summary and Considerations 


The two most important aspects needed in 
treatment of the retarded offender are constant 
supervision and repetition of expectations. It is 
vital that the caseworker demonstrate his in- 
terest in the retardate by frequent involvement 
with him. The retardate will respond by becoming 
more dependent on his therapist than does the 
usual client. But this is important for the re- 
tarded person, who is in need of a benefactor. 
It is also necessary to frequently repeat casework 
expectations and probation rules, especially to 
those in the lower range. This serves to refresh 
the memory and reinforce these rules in the mind. 
To the youngster with a normal IQ, this would 
be irritating, but the retarded offender needs 
and accepts this type of reinforcement. He is 


much more comfortable when he knows what is 
expected from him. 

The first year of the project proved to be a suc- 
cess in most areas of therapy. Progress was noted 
in the areas of school achievement and attendance, 
and family dynamics. The one form of treatment 
that met with only minimal success was group 
therapy, which did not prove profitable because 
of the tremendous passivity of those clients in- 
volved. It is important to recognize that the IQ 
can be a limiting factor in treatment if the thera- 
pist accepts it at face value. It should not, how- 
ever, stereotype and limit creative efforts in 
therapy. The vast majority of retarded offenders 
can be helped to become more socialized through 
educational training and behavior modification 
techniques. 


Legislation 


By CARL IMLAY, General Counsel, and DIANE P. COLE, General Attorney, 
Administrative Office of the United States Courts 


REVISION OF THE FEDERAL CRIMINAL CODE 


In the last issue of FEDERAL PROBATION, we reported on 
the introduction of S. 1, which would completely revise, 
and codify the entire body of Federal criminal law. The 
Department of Justice has now completed and sent to 
the Congress its drafts of a proposed new Federal criminal 
code, which have been introduced in the Congress as S. 
1400 and H.R. 6046. These bills, which are built upon the 
work of the Brown Commission, would also make major 
changes in the Federal criminal law. The proposals cover 
such matters as Federal criminal jurisdiction, culpability, 
complicity, sentencing, and defenses, as well as specific 
crimes. 

At its meeting on April 4-5, 1973, the Judicial Con- 
ference of the United States on the recommendation of 
the Committee on the Administration of the Criminal Law 
made its initial report to the Congress of the views of 
the Judiciary on the Proposed New Federal Criminal 
Codes. This report concerns the matters of general appli- 
cability, such as jurisdiction, culpability, complicity, and 
defenses. The Committee on the Administration of the 
Criminal Law is continuing its work in studying all of 
the Codes, and with the assistance of the other committees 
of the Conference, will be reporting on the other aspects 
in later months. 

The Subcommittee on Criminal Laws and Procedure of 
the Senate Judiciary Committee will be holding hearings 
during the spring and early summer on both S. 1, and 

1400. 


Under S. 1, probation officers would continue to be ap- 
pointed by the district courts, but under the provisions of 
the Rules of Criminal Procedure. Sections of the Code 
itself set forth the duties of probation officers and the 
responsibilities of the Administrative Office with respect 
to such officers. Other sections authorize United States 
probation officers to arrest probationers or parolees with- 
.out warrant wherever found and prescribe the responsi- 
bilities of probation officers with respect to parolees. 


Of particular interest to probation officers will be the 
provisions of chapter 6, subchapter B, Physical Obstruc- 
tion of Government Functions and Related Offenses. 
Section 2-6B1 provides that an individual intentionally 
obstructing, by physical means, an official proceeding or 
other government function is guilty of a Class E felony. 
However, the offense may be compounded to a Class A 
felony if murder or aggravated kidnapping is committed, 
or to a Class B felony if aggravated arson, assault, or 
aggravated malicious mischief is involved. 

Section 2-6B2 provides that it is a Class D felony if a 
person intentionally prevents a public servant from ef- 
fecting an arrest of such person, from executing an order, 
search and seizure, or from discharging any other official 
duty. This offense, too, may be compounded to become a 
Class A or a Class B felony. 

While the proposed law would not authorize direct 
prosecution for murder, the punishment under the aggra- 
vated circumstances would be raised to that applicable 
to that of murder. 

The corresponding provisions of the Department of 
Justice proposals applicable to probation officers include 
only the offense of tampering with a Federal public 
servant, a Class E felony. 


MANDATORY MINIMUM SENTENCES 


Mandatory minimum sentences would be reinstituted for 
offenders dealing in hard narcotics and persons commit- 
ting Federal felonies with a firearm under S. 800, which 
was passed by the Senate on ere 3, 1973. Both pro- 
visions were amendments introduced on the floor by 
Senator Talmadge to S. 800, the Victims of Crime Act 
of 1973. Title V would provide that any individual con- 
victed of using a firearm to commit a Federal felony, or 
carrying a firearm during the commission of a Federal 
felony which threatens life or property may be sentenced, 
in addition to a sentence for the original felony, to a 
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term of not less than 5 years or more than 15 years, 
without possibility of probation or parole and the sen- 
tences must run consecutively. Subsequent offenses would 
earry higher penalties. Title VI amends the Controlled 
Substances Act to provide for an additional minimum 
sentence of 10 years for “public menaces,” with provision 
for life sentences. Sentences of less than life would be 
without possibility of probation or parole and would be 
required to run consecutively with the sentence for the 
underlying violation. Persons serving life sentences could 
be paroled after 30 years. Public menaces are those who 
are convicted of violating section 401(a)(1) of the Con- 
trolled Substances Act by illegally manufacturing, dis- 
tributing, or dispensing in an amount equal to or in excess 
of 1/10 of an ounce or the equivalent of 1/10th of an 
ounce of pure heroin or morphine, and who are not them- 
selves addicts. 

The Department of Justice has also forwarded to the 
Congress draft legislation which would provide for man- 
datory minimum sentences for traffickers in hard narcotics 
who are not themselves addicts. This legislation has been 
introduced in the Senate as S. 1300 by Senators Eastland, 
McClellan, Hruska, Cook, and Gurney, and in the House of 
Representatives as H.R. 5946, by Representatives Frey, 
Arends, Gerald R. Ford, Hastings, Horton, Keating, 
Kyros, Rhodes, and Bob Williams. The bill in the House 
has been referred to the Committee on Interstate and 
Foreign Commerce, while the Senate bill has been re- 
ferred to the Senate Judiciary Committee. In addition 
to providing for mandatory minimum sentences, the bills 
would provide for procedures to govern pretrial and post- 
trial detention of persons charged with offenses involving 
heroin or morphine. 


PRETRIAL DIVERSION 


Senator Burdick of North Dakota, chairman of the 
Subcommittee on Penitentiaries of the Senate Judiciary 
Committee, has reintroduced as S. 798 his bill to provide 
community-centered programs of supervision and services 
for persons charged with offenses against the United 


States. The program of diversion of suitable offenders 
will be established under the Attorney General, who will 
appoint the administrative head of the program in each 
district. The appointments will be made with the con- 
currence of the chief judge of the district in which the 
program will be operating. An advisory commission can 
be appointed by the chief judge, who would serve as 
chairman, and would consist of the United States attor- 
ney, other judges, and persons residing in the district. 
The Judicial Conference of the United States has ap- 
proved the bill, in principle. 

Hearings were held on March 27 with testimony pre- 
sented by the Department of Justice, representatives of 
the American Bar Association, the National Association 
of District Attorneys, and various probation organizations. 
Testimony on the bill was generally favorable, with sev- 
eral suggestions made for technical amendments. The 


record of the hearings is expected to be published in the 
near future. 


SETTING ASIDE CONVICTIONS 


The Judicial Conference draft bill to provide for the 
setting aside of convictions of probationers, and certain 
other individuals, regardless of age, has been introduced 
in the House by Chairman Rodino of the House Judiciary 
Committee as H.R. 2392 and in the Senate by Senator 
Burdick as S. 1309. 


In addition, Senator Burdick has introduced S. 1308, 
which includes the same provisions but also deals with 
the authority of the Attorney General to disseminate 
criminal record information. 


APPROPRIATIONS 


The fiscal 1974 budget requests have been the subject 
of hearings before both the House and Senate Appropri- 
ations Committees. Included in the FY 1974 Judiciary 
budget were requests for 340 additional probation officers 
and 201 clerical personnel—a total of 541 new positions. 


Letters to the Editor 


A Chief Probation Officer’s Reaction 
to Prigmore-Watkins Article 


To THE EDITOR: 


I never thought I would see such an article as “Correc- 
tional Manpower: Are We ‘The Society of Captives’?” 
by Charles S. Prigmore and John C. Watkins, Jr. (De- 
cember 1972). The professional liberals have not all 
died out, even with the defeat of McGovern; but it irks 
me to see such an article, which stresses the necessity of 
weakening the qualifications of a probation officer. 

The authors apparently are agitating for more black 
probation officers, qualified or not qualified. There was a 
recent article in FEDERAL PROBATION which took the posi- 
tion that it was not necessary to be black to understand a 
black defendant. It follows that it is not necessary to be a 
bank robber to understand a bank robber. The permissive 
attitude expressed in this article illustrates to me the 
source of the greatest problem: There are so many legal 
rights for the defendant that he is being taught that he 
has no responsibility. The black is escaping into addictions 
because he is being told constantly how much he has been 
imposed upon, and there has been no corresponding em- 
phasis on responsibility that goes with freedom. The 
authors, in their sociologicalese, are careful not to say ex- 
actly what they mean; but the following sentence is a 
giveaway: “This focus rests ultimately on certain societal 
values regarding individual responsibility which are 


closely linked to the culture of capitalism.” 

These so-called educators who seek funding to make a 
study to publish, would be in awful shape if they did not 
have the sources of funds available from this capitalistic 
society. 

With all the criticism of the correctional process, pro- 
bation stands alone as the most effective treatment proc- 
ess. Intelligent, able, professional officers who have in- 
dividual treatment as the secret of their success are 
attacked by this article; and I resent it. 

These are my thoughts. If we would just continue to 
pursue the intelligent, individual-treatment process which 
is tried and proven, we will not go wrong. 

February 8, 1973 Rosser M. SMITH 

Chief Probation Officer 
U.S. District Court 
Macon, Georgia 


Prigmore and Watkins Respond 
To THE EDITOR: 


In response to Mr. Smith’s letter concerning our article, 
“Correctional Manpower: Are We ‘The Society of Cap- 
tives’?” which appeared in the December 1972 issue of 
FEDERAL PROBATION, we are a bit puzzled by his asser- 
tion that we were agitating for more black probation 
officers. Quite frankly, this was not at all the intent of 


our argument, and nowhere is such a statement made. In 
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point of fact, whether one take a so-called “Liberal” or 
“Conservative” view of the criminal justice system, does 
not, it seems to us, advance the inquiry about the present 
state of affairs in American corrections. 

What we were simply attempting to do is explicate 
an idea that the individual approach per se is not the 
entire answer to the very serious crime problem in this 
country. A macro approach, that is, one that assesses the 
problem from a policy-making and law-making frame of 
reference seems to us to be of greater value. The tenor of 
this article was written from that vantage point. 

We thank Mr. Smith, nonetheless, for his criticism. 
Rest assured that it was not our intent, individually or 
collectively, to malign the individual treatment techniques 
of probation officers. 


March 29, 1973 JOHN C. WATKINS, JR., J.D. 


School of Social Work 
University of Alabama 
CHARLES S. PRIGMORE, PH.D. 
Fulbright Lecturer 

Teheran, Iran 


More on Disclosure 
To THE EDITOR: 


I read the article on disclosure by Norm Larkins (De- 
cember 1972), with a great deal of interest, as that very 
topic fostered a lively discussion at the Federal Probation 
Officers Orientation Course in Washington, D.C., October 
31 to November 3, 1972. It was that discussion which ex- 
posed me to the knowledge that disclosure is a hotly con- 
tested judicial issue throughout the United States. 

Having always worked in judicial systems practicing 
partial disclosure, I am in a position to offer rebuttal to 
some of Mr. Larkins’ opinions. 

Mr. Larkins’ statements regarding the “extremely re- 
mote” possibility of threat of retribution seem quite naive. 
He maintains that when the presentence report is objec- 
tive, the defendant is usually more accepting of it, and 
would be quite unlikely to consider retribution. This con- 
tention presupposes that the defendant is totally rational 
in his outlook and that the judicial process has somehow 
rendered him incapable of, or unwilling to, attempt to miti- 
gate or circumvent his legal fate. 

Mr. Larkins’ opinion that, the threat of retribution is, 
in most cases, common to the most hardened criminal is 
equally naive, as it suggests that only the hardened 
criminal is capable of retribution. While I will not argue 
with the hardened criminal’s capacity for violence, I am 
compelled to recall my own experience with persons not 
falling into that category (which at best is not very de- 
scriptive.) 

In many cases a young, or new offender is as prone 
toward violence as his elder, or more hardened criminal 
counterpart, due to the sudden and substantial changes in 
his life, caused by a serious legal proceeding. Moreover, 
the new offender is, for the first time, exposed to the very 
real loss of family, job status, and reputation, and is 
often fearful of institutionalization. 

An offender’s fear of imprisonment is further honed 
by the violence, homosexuality, and boredom so often as- 
sociated with prison life. Under these circumstances, 
retribution is an understandable reaction toward those 
whose testimony or information could result in the de- 
fendant’s conviction. 

Mr. Larkins also opinioned, that confidential sources 
would “dry up” only if the probation officer did not main- 
tain an attitude of cooperation and assistance with those 
with whom he deals. This belief is quite faulty in my 
opinion, and would be valid only if the defendant were 
that ideal person who recognizes and respects the job of 
the probation officer, and the objectivity of his report. In 
many cases, the source of information is often a person 
in a sensitive or explosive situation, and his identity and 
information are closely guarded by arresting and in- 
vestigative agencies. Such a source could be “burned” if 
his identity or the nature of his information is a matter 
of full disclosure. 


I believe that Mr. Larkins has fallen into the trap of 
oversimplification in terms of what may be expected of 
offenders and in his categorization of types of offenders. 

It is imperative, however, that the defendant’s partici- 
pation in sentencing through disclosure never adversely 
affect the safety and well-being of others, or contribute 
to the identification of confidential sources. 

March 12, 1973 KENNETH L. JOHNSON 

U.S. Probation Officer 
San Diego, California 


Response to Article on Police- 
Social Work Team Program 
To THE EDITOR: 


The rationale generally offered in behalf of the notion 
of diversion from the criminal justice system has been one 
of having the offender avoid the stigmatizing and baneful 
effects of system processing. While such a notion seemed 
to appeal to a sense of propriety and fundamental fairness 
in those concerned about improving the human condition, 
on occasion actual program operations have exhibited per- 
formance which appears somewhat inconsistent with such 
a sense of fairness and propriety. In fact, some programs 
save caused considerable apprehension by their apparent 
unconcern about the constitutionally protected rights of 
those being diverted, the unconcern often justified by the 
espoused “benevolent purpose” of the program. The social 
worker in the police station program described by Mr. 
Treger in the December 1972 issue of FEDERAL PROBATION 
is illustrative of the type of program which cuts across 
these issues at their very core. Mr. Treger devotes con- 
siderable time to discussing the potentially benevolent ef- 
fects of the project of which he, himself, is the director, 
but pays literally no attention to some extremely critical 
issues pertinent to the procedural rights of those diverted 
into the program. One might infer that the absence of any 
discussion of the latter issues is some indication of the de- 
gree of importance attributed to them by the author and 
ultimately by those actually administering the program. 
Regardless, it is of utmost importance that these issues 
be addressed. 

At the onset of his article, Mr. Treger provides the ra- 
tionale for his program. He asserts that the criminal 
justice system has been rather ineffective in correcting 
people primarily because “almost no attempt has been 
made to introduce corrections until after adjudication, 
when a person is already halfway through the system.” 
As a solution to this problem, Mr. Treger suggests intro- 
ducing corrections “at the earliest point” in the system, 
specifically in the form of his social worker-police team 
approach whereby social workers are stationed in police 
stations to deal with certain types of offenders “outside 
the system.” While this diversion-type program—I call it 
diversion-type advisedly since any program that simply 
moves corrections into the police station can hardly be 
considered diversion—is offered as a unique approach to 
dealing with some types of offenders in the community, it 
raises as many critical problems about discretionary ad- 
ministration and fairness as it was intended to resolve. As 
suggested earlier, at the very least Mr. Treger could have 
alluded to these issues. 

First, throughout the article there seems to be no recog- 
nition of the fact that “corrections” is first and foremost 
a sentence imposed upon those against whom the state has 
offered sufficient and procedurally acceptable evidence for 
conviction purposes. To suggest that those not yet con- 
victed be subjected to processes designed as punishment 
for the “guilty” smacks of favoring arbitrary govern- 
mental intervention in the lives of the ordinary citizen. To 
boot, there is clearly little evidence to support the argu- 
ment that “the earlier you get ’em, the more effective you’ll 
be.” In fact, there is considerable evidence to support the 
obverse. 

One of the issues that remains somewhat clouded 
throughout the article is the role of the suspect in the 
determination of his fate with respect to the diversion 
decisions. It is never stated outright who makes or shares 
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in the initial decision to have the suspect undergo a pre- 
liminary social assessment or classification by which a 
suspect’s suitability for the program is determined. If the 
suspect has a role at this point, is he/she given a choice 
between being processed further into the system and enter- 
ing the social work program? And even if the suspect is 
provided with such a choice, a residual issue remains, 
namely, whether any decision made in a police station by 
a suspect can be regarded as being anything else than 
inherently coercive? Does the suspect have a right to 
counsel to assist him in his decisions or to oversee the 
operations of the program? With respect to the suspect’s 
initial decision to “accept” or “reject” the program, are 
the probable consequences of each path of action (long 
range as well as short range) clearly and honestly spelled 
out? An interview I had with one of the administrators of 
one such program suggests that no such procedure exists. 

If the prosecutor makes the initial determination to 
have a suspect “socially assessed,” it is unclear what cri- 
teria the prosecutor’s office actually uses for arriving at 
this decision. In addition to raising the question whether 
prosecutors are qualified to make these initial selection 
decisions about social or psychological matters (albeit they 
might have the right), the motives for doing so are de- 
batable. It is highly plausible that prosecutors will gladly 
assent to nolle pros and refer to the social worker any 
case for which they know they have insufficient evidence 
to go to trial or to negotiate a plea they would regard as 
satisfactory. Would it not be beneficial for the prosecutor 
to secure the effects of a conviction without going through 
the costs and procedures to obtain a conviction especially 
when conviction otherwise seems slim? Might not some 
prosecutors use this program as a technique for holding 
the suspect while additional evidence is gathered on him? 

Also quite unclear in Mr. Treger’s description of the 
program is the length of time a person “enrolled” in the 
social worker program must spend in the program. How 
long is “following a period of services and nonviolative be- 
havior” as he describes termination criteria? Does the 
social worker maintain the sole right to determine when 
a person is no longer in need of treatment? If so, what 
forms of redress are available to the suspect for challeng- 
ing the social worker’s discretionary judgments? Is habeas 
corpus applicable? Perhaps the most critical question re- 
lates to the amount of time a person can be forced to re- 
main in the program. For example, can a suspect be forced 
to spend more time in the program than a sentence (for 
the crime for which he might be convicted) would bring 
taking into account possible sentence reduction due to plea 
bargaining? 

Moreover, from the limited information provided in the 
article it is still not clear what consequences the suspect 
suffers if, after participating in the program for some 
time, he refuses to continue to cooperate. Can the social 
worker at that juncture threaten him with the clout of 
system processing—perhaps not with the original charge, 
but with a new charge determined by information gathered 
by the social worker to this point? If his processing 
through the system is reinstated under the original charge 
(are there any clauses in the nolle prosequi agreement for 
reinstatement?), there is some question about whether the 
right to speedy trial is violated. If he is processed on new 
charges based on information gathered by the social 
worker, Miranda- and Wade-type issues seem to become 
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salient for testing the activity of the social worker. Per- 
haps most distressing is the fact that the propriety of 
police arrest procedures is never tested. Was the evidence 
gathered to effect the arrest legally obtained or should 
such issues be considered inconsequential when the helping 
hand is being extended? To some extent, one is speaking 
of revocation-type issues without addressing correlative 
constitutional protections. 

While the issue of confidentiality is discussed by Mr. 
Treger, it is only done so, it seems, from the government’s 
perspective. While Mr. Treger suggests that confidentiality 
will be honored, it will not be in all situations. Confessing 
to a violation of the law, for example, is said to extend 
beyond the pale of confidentiality, all of which raises some 
interesting issues about “treatment” effectiveness. To what 
extent is a troubled suspect capable of distinguishing the 
elements of an entangled emotionable problem such that 
he can separate motives and feelings from prior illegal 
behavior? It seems that should the suspect “slip,” the 
social worker could become a rather efficient tool of the 
police for investigative and interrogation purposes, not 
inhibited by the same legal constraints as the police. If 
questions of admission of illegal behavior do, in fact, 
arise, is the social worker bound to give the suspect a 
Miranda-type warning? It seems that in this type of situa- 
tion, such a procedure is irrelevant as well as too late. If 
the information about criminal activity can be used for 
purposes of later prosecution, why is the social worker re- 
garded as immune from the law pertaining to incustody 
questioning especially when he/she works within the police 
station? 

Other ramifications of the confidentiality question still 
remain hanging in the balance. What happens in the case 
of a person who commits an additional offense while under 
the supervision of the social worker? Can the social worker 
make available to the prosecutor information gathered 
about the subject during “treatment?” Can his notes be 
subpoened? Does the confidentiality issue end with the 
termination of the relationship between suspect and social 
worker? Is the information available for presentence re- 
port purposes, if such a person were to be convicted on the 
original or new charge? Is the fact of “failure” in the 
social worker program admissible at trial or sentencing 
and, if so, what weight does it carry in determining guilt 
and disposition? Above all, does a suspect’s past history 
through a “nonlegal conviction” self-destruct, as it were, 
from the social worker’s data system, from the police files 
and prosecutor’s records? 

Mr. Treger suggests that the criminal justice system 
sorely needs better management to “produce a higher 
yield.” It seems, however, that some underlying questions 
have been avoided, specifically: “To what end?” “At what 
price?”’ Moreover, in the longrun what assurance is there 
that the effects of the social worker program (e.g., with 
respect to the deviant identity of the suspect, his future 
job opportunities, etc.) will vary substantially from the 
more traditional system? 

March 28, 1973 PROFESSOR DENNIS C. SULLIVAN 

Department of Criminal Justice 
University of Illinois 

at Chicago Circle 

Chicago, Illinois 


W HO shall decide when doctors disagree? 
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ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by RAYMOND H. CLARK 


“Is the Sociopath Treatable? The Contribution of Psy- 
chiatry to a Legal Dilemma,” by William R. LeVine and 
Philipp E. Bornstein (Washington University Law Quar- 
terly, Fall 1972). Recent judicial declarations focusing 
upon a right to treatment claimed on behalf of those con- 
fined in mental hospitals and prisons have caused the 
authors, both residents in psychiatry, to review studies 
of treatment techniques. This article attempts to deter- 
mine whether scientific and medical knowledge can pro- 
vide treatment which will fulfill the mandate of the judici- 
ally created right to treatment. It is particularly oriented 
toward reaching an interdisciplinary definition of “ade- 
quate treatment” and discusses the necessities for proper 
methodological procedures and relevant mental health 
research. 

As the title suggests, the paper deals specifically with 
treatment of the antisocial personality disorder which, 
for so many years, was variously referred to as sociopathy 
and psychopathy. After surveying 295 citations from 
medical literature, the authors found they were able to 
use only 13 for their purposes. The greater number were 
excluded simply because they did not meet the most strin- 
gent criteria deemed necessary by the writers of this 
article. 

The 13 selected were included in 10 studies and of 
those only eight reported positive results. ; 

But, despite the meager data available, Drs. LeVine 
and Bornstein are by no means discouraged. From the 
studies selected, there are indications that some tech- 
niques may be effective in treating the antisocial person- 
ality in juvenile offenders and possibly in some adults. 
What needs to be found though is that “common denomi- 
nator,” if any, that exists among the various therapies 
that seem to have accounted for some improvement. This 
is not likely to be come by easily, though, and the doctors 
see it as imperative that future studies be carried out 
with strict scientific methods demanding of painstaking 
attention to detail and adequate reliable data. 


“The Corrections System: Designs for Reform,” by 
Richard J. Hughes (The American Criminal Law Review, 
Fall 1972). Former New Jersey Governor Hughes leads off 
a symposium on sentencing and corrections with an over- 
view of the various prison reform projects sponsored by 
the American Bar Association Commission on Correctional 
Facilities and Services. 

Governor Hughes is chairman of the commission and 
points to interest which is developing within the bar in 
such matters as parole volunteers, offender legal services, 
pretrial diversion, jail inspection, and training of correc- 
tional officers. He cites a survey of bar associations made 
in early 1972 which indicated that nearly 60 percent of 
those responding had already initiated some correction- 
related work. With funds from the American Bar Foun- 
dation, plans are underway to provide the Commission, 
itself, with a staff member specifically assigned to assist 
these bar groups. 

Other items included in the symposium relate to such 
matters as the indeterminate sentence, trends in parole 
administration, bibliography on sentencing and corrections 
and related topics. 

“Frivolous Criminal Appeals,” by Robert Hermann (New 
York University Law Review, October 1972). Everyone who 
is a part of the judicial process, and indeed most citizens, 
are acutely aware of the deluge of appeals of criminal 
cases to reviewing courts. Frequently, the public blames 
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the log jam upon the lawyers who in turn insist that the 
blame really rests with the reviewing courts and the latter 
in turn are apt to blame everybody along the line, claim- 
ing that someone in authority either did something he 
should not have done or failed to do something he should 
have done. 

In this article, the author, a member of the New York 
Bar, discusses the nature and significance of the problems 
posed by frivolous appeals. He wrestles with the establish- 
ment of a line where a simply meritless appeal crosses to 
become frivolous and concludes that it is not easily de- 
fined. In the words of the author, “Frivolousness, like 
madness and obscenity, is more readily recognized than 
cogently defined.” Defining it functionally though, Mr. 
Hermann refers to such an appeal as one in which a 
capable lawyer thoroughly concerned with his client’s 
best interest, “. . . can find nothing to argue with a 
straight face . . .” after conscientiously searching the 
record and researching the law. 

The writer contends that unless the Supreme Court re- 
verses the trend to equalize indigent defendants’ access 
to appellate courts, frivolous appeals are here to stay. He 
offers suggestions for change, though, mentioning that 
reviewing courts should indicate in close cases why a 
particular case fell on one side of the line rather than 
on the other and that also, where permissible, courts of 
appeals exercise their rule-making powers to modify. 

Final!y, the author considers the possible effects of ap- 
pellate review of the sentencing since prisoners who are 
dissatisfied with the sentence they receive account for a 
substantial number of appeals. He concludes, however, 
that the reviewing courts may not be at all inclined to 
substitute what amounts to one “headache” for another. 


“Prisons: The Judge’s Dilemma,” by Irving R. Kauffman 
(New York Law Journal, November 21, 22, 24, 1972). This 
article published in three parts comprises the text of a 
lecture delivered at Fordham University by the author 
who is a judge of the United States Court of Appeals for 
the Second Circuit. It is to be published in the Fordham 
Law Review in an expanded and annotated version. 

Judge Kauffman’s principal concern is with the function 
of institutions of confinement in the overall criminal jus- 
tice system and the appropriate attitude he believes that 
courts should take in responding to complaints about 
them. It is his conclusion that in both areas, performance 
has left much to be desired. 

Traditionally, of course, prisoners have been isolated 
from society and if, in fact, the doctrine of judicial in- 
terest was ever embraced, it was essentially that courts 
did well by adopting a “hands off” attitude. Conditions 
which could only be described as subhuman demanded 
application of the eighth amendment’s ban on cruel and 
unusual punishment as well as ultimately the attention of 
other constitutional responsibilities. Thus, we have ar- 
rived at a point in time when, according to Judge Kauff- 
man, “Courts cannot keep ‘hands off’ prison problems... 
(but) ... to be effective must justify their intervention 
as the product of trying to preserve nonpenological values 
such as protecting constitutional rights and not as the 
product of superior penological wisdom.” 

“Revolution in Corrections,” by Leo Oxberger (Drake 
Law Review, January 1973). A revolution in the prison sys- 
tem has occurred in Polk County, Iowa, a community bet- 
ter known for its county seat, Des Moines. Prisoners play 
sports in regular municipal leagues. They telephone their 
wives, mothers, friends or anyone else anytime they want 
to without any monitoring of the call. Prisoners have 
their own private rooms, there are no guards, no iron cells 
in this prison. 

All this is the result of the creation of the Polk County 
Department of Court Services in January 1971. The de- 
partment serves as an administrative framework for the 
coordination, integration, and development of several pro- 
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jects involved in providing alternatives to the traditional 
institutions of the criminal justice system. 

Judge Oxberger discusses the reasoning underlying this 
new concept and explains in some detail the mechanics of 
its operation. The structure provides a comprehensive com- 
munity-based correctional program with separate units 
for pretrial release, community corrections, presentence 
and probation and a correctional facility. The major em- 
phasis is on individual programming rather than elaborate 
buildings. 

While staffed with persons of academic achievement, a 
considerable number of nonprofessionals, paraprofessionals 
and ex-convicts are employed, too. The scheme appears to 
be working well and although Judge Oxberger does not 
offer it as a “panacean model” which may be immediately 
adapted to other areas, he points out that it has become a 
working alternative to traditional concepts of corrections 
in the medium-size community. The traditional alterna- 
tive, of course, is the county jail, which still exists and is 
utilized principally for the dangerous offender and those 
offenders who do not make progress through the program. 


PROBATION 
(England) 


Reviewed by HAROLD W. KELTON 


“Inner London in America,” by Brenda Lewtas (July 
1972). Eight probation officers from Inner London make a 
30-day trip across the United States and Canada and gain 
some impressions of the correctional “system.” Visitors to 
the United States are immediately aware of an overriding 
problem of drug involvement among criminal offenders. 
Thus results some detailed comment on Synanon, Daytop, 
and the methadone maintenance program. Visitors quickly 
pick up the distinction between county, state, and Federal 
services and note probation appears to be a county re- 
sponsibility while parole is a state responsibility. A varia- 
tion in techniques was observed, in this “vast country,” 
between the eastern probation officer and his counterpart 
in the West. The task of the Federal probation officer, to 
provide both probation and parole supervision, was recog- 
nized as being “much like our own.” 

A teamwork approach to correctional treatment caught 
the attention of the visitors, and considerable comment on 
the California Community Treatment Project is offered. 
A truly unique and intriguing program, designated the 
Boulder Bay Project and located in British Columbia, 
Canada, was visited and compared to an “Outward Bound 
Camp.” 

It is this reviewer’s impression that the visitors were 
afforded, not so much a cross section of the American cor- 
rectional system, as a tour of experimental, spectacular 
highlights with a visit to one or two of the more horren- 
dous detention facilities included in their itinerary for 
balance. All in all, an enviable experience. 

“Children and Divorce,” by a group of Devon probation 
officers (July 1972). Children of divorce are particularly 
vulnerable to severe stress and yet, being children, least 
able to protect themselves. Interests of the children can 
take a secondary place or be ignored altogether during 
the uncertain, emotionally charged divorce proceedings. As 
a result of the Divorce Reform Act of January 1971, the 
probation officer in England is called upon to make evalua- 
tive reports for Divorce Court. As might be expected, case- 
loads in this area are burgeoning. 

Having become aware of the neglect or abuse of the 
child’s need in the divorce situation, the probation officer 
is equally aware that his considerable expertise with such 
problems is blunted by an obtuse system. Offered as a 
solution to the problem is the creation of a specialized 
“Divorce Court Unit” within the Probation Service, and 
reasons are detailed. Emphasis is given to two points: 
Service to the Divorce Court must consist of “supervision” 
of cases as well as the preparation of reports, and the 


entire function should definitely remain within the Proba- 
tion Service. 

“Community Involvement—Case-Work or Politics?,” by 
John H. Mason (July 1972). One more article seeking to 
determine the identity of the probation officer. Is he a 
person of professional training and experience, operating 
in a disciplined way to “treat” social defectors so as to 
bring them into conformity with the norms and laws of 
society; or is he a reformer, a political activist, an evalu- 
ator of culture, social structures, and institutions who 
seeks to modify society and make it just? The author 
seems somewhere in the middle and perhaps visualizes the 
probation service as a telephone switchboard carrying 
messages back and forth between the offender and society. 
“Communications” once again. 

Comment: This is a good article, basic and succinct. 
Who is the probation officer? Does the probation officer 
know? As Mr. Mason states, “. . . our mandate from the 
society that employs us is to concern ourselves with the 
prevention and treatment of delinquency.” Others have 
elaborated that this “society that employs us” is first and 
foremost interested in its protection, preservation, and 
perpetuation and from this derives the important, but al- 
ways secondary, mandate to “treat” delinquency. 

“New Form of Intensive Supervision,” by Ray Leeves 
(July 1972). Attention is focusing on programs and tech- 
niques of intensive supervision, but do they represent a 
difference in degree or a difference in kind? The author 
proposes that the term “individual intensive supervision” 
be used to describe the traditional, one-to-one relationship 
where contacts are attempted at a frequency and depth 
exceeding the usual program and that the term “intensive 
supervision” be used to describe what he sees as a “new 
approach.” Basically, this latter technique sees the pro- 
bation officer as the coordinator of a group of persons and 
agencies deeply involved with the offender. Problems and 
principles of this technique are discussed, and a similarity 
to “teamwork supervision” experiments in the United 
States is noted. 

Overriding points for consideration in the use of in- 
tensive supervision are: (1) Careful planning and intake 
policy; (2) acceptance of the idea of more than one person 
establishing a close relationship with the offender; and 
(3) the emergence of the probation officer as an adminis- 
trator of treatment plans rather than the individual prac- 
titioner of a helping art. 


“Support by the Supervisors,” by Peggy Thornborough 
(July 1972). Extending thoughts presented in a previous 
article dealing with the function of the supervisor, this 
author feels she may have neglected one of the most im- 
portant functions. The supervisor, seen as an “enabler 
with the overriding goal of staff fulfillment, should not 
fail to see that probation officers are an occupational 
group particularly exposed to emotional stress. Her ob- 
servation is certainly astute, that, scattered throughout 
probation caseloads are those difficult cases of persons who 
have been rejected by all other agencies as unworkable 
problems. 

The incipient officer soon learns one of the peculiar 
facts of his business—that he has little to say about the 
selection of his cases, which simply tend to proliferate in 
volume and category, and that he is mandated to work 
with them, the cause being hopeless or not. No doubt, the 
strengths needed for an officer to survive in this atmos- 
phere must derive from somewhere. It is the author’s 
contention that the entire agency hierarchy should be em- 
ployed in a built-in program of reciprocal support. Be- 
cause such a system is not now a fact in the probation 
service, it is possessed of two evils: depersonalized bu- 
reaucracy and a high rate of staff attrition. 

Comment: Special stresses and demands in probation 
work call for special skills in endurance. It is accurate to 
observe that the line worker, the “doer,” must presently 
find the quality to endure within himself. Such people 
seem to find their way into the work and remain. Perhaps 
they should merely be appreciated and not too much con- 
cern expended on those who leave. Certainly the enabler 
should understand the stresses of the business and feel 
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free to give a little support to the doer. But, isn’t this well 
done quietly, personally and, if ever it is appropriate, one- 
to-one? If an organization desires to reduce stress for this 
unique individual and avoid depersonalization and bu- 
reaucracy, it might do well to avoid the effects of the in- 
stitutionalized group. 

“Working With Clients in the Group Setting or Diver- 
sionary Therapy,” by C. Adams and J. Howlett (July 1972). 
Four years ago the Chelmsford Probation Office, sensing 
a lack of progress with many of their youthful charges, 
decided to try “group work.” This article summarizes 
their impressions and offers some tentative conclusions. 
They had difficulty getting started and were probably on 
the verge of failure until they struck on the idea of a 
group project. This project, the production of a slapstick 
film, provided a framework for success. Success is claimed 
in terms of enthusiastic participation, improved interre- 
lationships and the possibility of a lower reconviction rate. 

The significant feature of the group project is the joint 
participation of adult workers, probation officers, and 
volunteers in a common task—thus the term “diversionary 
therapy.” With the Chelmsford group the task changed 
from the production of an apparently meaningless film to 
the organization of a group to provide certain community 
services. From this action-oriented enterprise further dis- 
cussion groups of parents and young adults developed. 
Thus those in the Chelmsford office presently find them- 
selves busily successful with several different groups. 
They are aware, however, that there are unanswered 
questions as to the meaning and ultimate effect of group 
projects, especially in probation work, and that a danger 
exists in magnifying the purpose and goals of the action 
group out of all proportion. 

“But Probation Officers Do Run Client Groups,” by Joan 
Flegg (July 1972). Responding to an article in the March 
1972 issue: “Why Don’t Probation Officers Run Client 
Groups?” by Phyllida Parsloe, Joan Flegg describes how 
she established a discussion group of teenagers with re- 
markable ease and initial success. Her teenagers re- 
sponded so readily and with such enthusiasm that her 
main problem was to apply some brakes. She promises 
further comments in a year’s time. 


THE AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“A Proposal for a Trial of Family Therapy and Conjugal 
Visits in Prison,” by Wolfram Rieger, M.D. (January 1973). 
In this paper, Dr. Rieger, who served as a psychiatrist at 
the United States penitentiary in Lewisburg, Pennsyl- 
vania, for 2 years, provides a useful review of the theory 
and application of conjugal visiting programs in penal 
institutions and a proposal for a modified program in 
which opportunities for conjugal visits would be supple- 
mented with structured family therapy. In general, the 
author sees the conjugal visit as an important ancillary 
to the maintenance of family ties which can significantly 
influence the offender’s successful re-entry into the com- 
munity. His advocacy of conjugal visits is offered in the 
context of current concerns with prison reform. However, 
in reviewing the use of conjugal visits in Mississippi (the 
only penal system that has allowed conjugal visits in the 
United States) and in several foreign countries, it appears 
that the intent has been variable with some jurisdictions 
seeing these programs as useful in reducing tensions and 
violence within prison institutions, and others seeing the 
programs as useful in facilitating resocialization of the 
released offender. 

In detailing a variety of objections which have been 
made to conjugal visits, the author includes concerns with 
the additional financial burden; problems with _ illicit 
sexual relationships and venereal disease; fears that the 
public would be unfavorably impressed; concerns that 


some inmates would be receiving preferential treatment 
(i.e., single inmates could not benefit), and finally con- 
cerns with possible problems with custody and security. 
The analysis of these objections suggests that they are all 
valid to some degree and thus deserving of careful con- 
sideration. 

In support of his advocacy of conjugal visits for pris- 
oners, the author’s recommendation that such programs 
be supplemented with family therapy appears at least on 
preliminary examination to have a reasonably defensible 
rationale. Certainly, if it is agreed that the primary 
motivation for implementing conjugal visit programs is 
to strengthen family ties in the interest of facilitating re- 
entry into the community, then why not go a step further 
and augment these efforts with family therapy programs? 
However, one might seriously question whether such pro- 
grams should be conducted under the auspices of correc- 
tional administrations and particularly whether depart- 
ments of corrections should be required to assume the 
responsibility for dealing with such potentially delicate 
matters as, for instance, the assessment of the salvage- 
ability of a given prisoner’s marriage. No doubt, most of 
the conventional objections to conjugal visits could be 
overcome if we had a mind to do so. Nevertheless, one 
may question whether at this point in time, it would be 
either appropriate or feasible to impose on already over- 
burdened correctional systems the responsibility of imple- 
menting family therapy programs for selected groups of 
prisoners who might conceivably benefit therefrom. 


SOCIAL WORK 


Reviewed by Doris HALLIDAY 


“Heroin and Social Welfare Policy,” by Roger A. Roffman 
(January 1973). The author, assistant professor of social 
work, University of Washington at Seattle, first examines 
the topic of heroin, its characteristics, use, and abuse from 
several angles. He strikes some thought-provoking com- 
parisons between heroin and alcohol, then, after tracing 
the history of Federal legislation regarding opiates, he 
presents a radical set of proposals for the future treat- 
ment of heroin addicts. 

Noting that heroin, which tends to calm the user, com- 
monly creates a euphoria, the author observes that alcohol 
and amphetamines may have an opposite effect on their 
users, inducing violent behavior. Those who use any of 
these drugs, however, gradually come to require increas- 
ing doses to satisfy their needs. 

Following a brief outline of the history of opiate use 
in civilization, Roffman discusses American legislation in 
the early 1900’s around the importation, use, and abuse of 
heroin, culminating in the Harrison Act of 1914, which 
led, within a short time, to the strict regulation of the 
treatment of addicts by physicians. This regulation “effec- 
tively changed the course of this country’s response to 
drug addiction, for it transferred the management of the 
addict population from physicians to law enforcement 
personnel.” 

The author discusses additional legislation in the 1950’s 
providing more severe penalties for narcotic violators and 
observes that the NARA Act of 1966 may signal a re- 
versal in this trend. He states that future policy toward 
treatment of drug abusers should be based on the recog- 
nition of drug abusers as those whose use of drugs creates 
a hazard to the individual or to others. 

Roffman proposes legalization of marihuana and the 
establishment of community drug centers to supply heroin 
at a low cost (or free) to addicts, as well as to those who 
wish to try the drug for the first time. He delivers a 
lengthy rationale for his proposals, concluding that drug 
addiction is not a problem to be handled by law enforce- 
ment agencies. 
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“Group Counseling for Offenders,” by Miriam L. Pew, 
David C. Speer, and James Williams (January 1973). In this 
paper, the authors discuss a community-based group coun- 
seling program in St. Paul, Minnesota, in which inmates 
at the St. Paul-Ramsey County Workhouse-Work Farm 
were provided with prerelease group counseling and post- 
release services in the community. Group leaders included 
trained personnel of both sexes, and postrelease groups 
encouraged participation by wives and girl friends of of- 
fenders. A former offender was also employed by the pro- 
ject to facilitate communication between staff and group 
members, as well as to provide informal counseling and 
emergency assistance through direct services. The project 
expanded, including more staff and some off-the-street 
referrals. 

The authors conclude from the project that offenders 
will use voluntarily the community-based group counseling 
and intensive individual services. Furthermore, they add, 
these services apparently are partially responsible for a 
decrease in the number of subsequent offenses committed 
by group members. They emphasize the importance of 
using staff members of both sexes and various races, 
backgrounds, and training. The suggestion is made that 
judges might consider ordering participation in such a 
program as a sentencing alternative, and that the use of 
the group counseling format by probation and parole 
personnel might be expanded. The article deals in detail 
with dynamics of this group project. 

“Matching Worker and Client in Corrections,” by Ted B. 
Palmer (March 1973). Dr. Palmer, principal investigator, 
Community Treatment Project, Division of Research, 
California Youth Authority, Sacramento, discusses the 
practice of matching, by personality characteristics, cli- 
ents and their therapists. He gives examples of this case- 
load management technique from California’s Community 
Treatment Project, an experimental project geared toward 
treating seriously delinquent youngsters through inten- 
sive, community-based parole supervision. The youths, 
ages 13 through 19, typically have had five arrests prior 
to their commitment to the California Youth Authority, 
from which Project participants are picked. 

Prior studies had indicated that differences in the train- 
ing, viewpoints, and experience of therapists seemed to 
affect treatment outcome. The importance of client-worker 
relationship in treating adolescents is commonly recog- 
nized, and the Santa Monica study, conducted by the 
author in the early 1960’s, led to the development of three 
worker classifications, by which classified clients were 
matched with therapists. 

The matching concept has been applied in the CTP, 
where client-worker matching is directed toward treating 
and maintaining a client-worker relationship that is rele- 
vant to the client’s specific problems, capacities, and needs, 
as well as toward making maximum use of the worker’s 
specific personality characteristics throughout the course 
of his professional growth. Specifics of classifying workers 
and a by personality type are discussed in this 
article. 


CANADIAN JOURNAL OF CRIMINOLOGY 
AND CORRECTIONS 


Reviewed by VERNON Fox 


“The Indian Counsellor Project—Help for the Accused,” 
by Michael C. Bennett (January 1973). The John Howard 
Society of Vancouver Island has long been concerned with 
the problems of the native Indian who comes into conflict 
with the law. A survey in 1967 indicated that the native 
Indian often feels greatly handicapped by virtue of his 
different cultural upbringing, lack of formal education, 
understanding and acceptance of the non-Indian way of 
life, and confusion about his rights when confronted 
with law enforcement agencies. An Indian counselor-in- 
training was hired in February 1970, another was hired 


in November 1971, and a third in June 1972. Special train- 
ing in Indian problems has helped them in counseling 
Indians. 

“The Canadian Penal System of the Seventies,” by P. A. 
Faguy (January 1973). The main responsibility of the penal 
system is seen as the custody of inmates. The main objec- 
tive, however, is rehabilitation. Work release, inmate com- 
mittees, a cafeteria system of feeding, and other improve- 
ments have become standard. A nationwide recruitment 
campaign for correctional officers has proven highly suc- 
cessful. The Canadian Penal System of the seventies in- 
cludes all the progressive ideas presented in correctional 
literature. 

“Théorie-Récherche-Pratique: Une Interaction a Dé- 
velopper,” by Mare LeBlanc (January 1973). Research can 
be a connecter between theory and practice when institu- 
tional, cultural, and interactional obstacles are removed. 
The technology of criminology is immediate, while re- 
search and theory are more general. Research serves as 
a link, although political concerns sometimes intervene. 
The impact of research generally gives way to political 
decisions. Planned research policies, methodological action, 
and the use of experts in political decision-making can 
increase the effectiveness of research by bringing theory 
and practice together. 

“Cons, Hacks and Educated Screws—The Prison Politics 
of Discipline and Rehabilitation,” by David McLaren (Jan- 
uary 1973). Prison discipline is the focal point aroqund 
which the various groups in the prison’s social system re- 
volve and interact. The understanding of the complete role 
of prison discipline cannot be overemphasized when one 
considers that no rehabilitative program will be very effec- 
tive unless discipline is viewed as an extension of treat- 
ment. The custody-treatment conflict can be resolved only 
when role conflicts of the custodial and treatment staffs 
are resolved. This resolution depends on interaction be- 
tween the treatment group or “educated screws,” the 
hacks or custodial group, and the cons or inmates. 

“Facts, Figures, Perceptions and Myths—Ways of De- 
scribing and Understanding Crime,” by J. W. Mohr (Jan- 
uary 1973). Crime is examined and is loosely called crimi- 
nology, replete with a mythology and mystification and in 
which facts are hard to find and define. Cross-cultural 
comparisons of criminal behavior, as well as comparisons 
in time and space, point out differences between laws and 
the resulting crime differences. Criminal statistics are 
mainly figures and rarely connote facts. The presumption 
that law is the standard, the measure, and the regulator 
of human behavior generates the presumption that it is 
an instrument of control rather than a mode of under- 
standing. Trust, responsibility, care, and love are human 
qualities that grow by understanding and not by repres- 
sion, and they comprise the base of socialization. Risks are 
involved and personal tragedies are always at hand in 
society, but the alternatives seem to be the peace of the 
fortress, the deserted streets, and finally the graveyard. 
This article argues for a functional and operational defi- 
nition and understanding of crime. 

“Resistance to the Use of Volunteers in a Probation Set- 
ting: Some Practical Issues Discussed,” by S. C. Mounsey 
(January 1973). Popular objections to volunteers are that 
(1) volunteer programs attract middle class persons, 
particularly women, whereas most offenders are drawn 
from lower social classes, (2) volunteers create more work 
than they are able to return in service, (3) they cannot 
handle serious problems, (4) they tend to deal with only 
one aspect of the problem, unrealistically isolating the 
offender from his family or peers, (5) they vary in qual- 
ity, knowledge, and motivation, and (6) parents resist 
the volunteer as a nonprofessional. There is a tendency, 
however, for the objections and criticisms regarding vol- 
unteers to be overstated. Volunteers have had a long and 
honorable association with the development of correctional 
systems throughout the world. 

“Law and the Penal System,” by Sol Rubin (January 
1973). The Law of criminal correction involves the rela- 
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tionship of law to prison systems. The difficulties in pris- 
ons, including the ratios of blacks and whites, the politi- 
cization of inmates, and some appalling prison conditions, 
are really consistent with a part of the prevailing culture. 
The prisons and the events in them apparently are not an 
aberration, but part of the main connotations of society, 
though it does not represent all of society. Certainly, ap- 
proaches beyond mere control have to be implemented to 
provide meaning to law and society. If a person commits 
a crime, society cannot simply lock him up and think he 
will function better when the door is open again 3, 5, or 
10 years later. 

“Federal Prison Industries: A Survey of Private Senior 
Executives’ Attitudes,” by Dr. Alan L. Saipe (January 1973). 
Private business is an important component of the ex- 
ternal environment as far as prison industries are con- 
cerned. The attitudes of executives toward a penitentiary 
industrial program and its social implications are impor- 
tant. A sample of 450 firms received questionnaires about 
attitudes and 201 were returned. Many senior executives 
in private business are strongly sympathetic in the re- 
habilitation and training objectives and acknowledge the 
need for private involvement in prison industries pro- 
grams. 


“Myths About Juvenile Delinquency,” by P. Susan Steph- 
enson (January 1973). Some common myths about juvenile 
delinquency are (1) all juvenile delinquents are emotion- 
ally disturbed, (2) all delinquents have low intelligence, 
(3) all delinquents have reading disabilities (4) all juve- 
nile delinquents come from a low socioeconomic back- 
ground, (5) poverty is the cause of juvenile delinquency, 
(6) family breakdown is the cause of juvenile delinquency, 
and (7) all delinquents are future criminals. These myths 
make delinquency difficult to define and confusing to un- 
derstand. 

“A Study of How Correctional Counsellors and Psycholo- 
gists Agree Upon Pre-Sentence Recommendations,” by John 
P. Van Gigch and Rudolf Hommes (January 1973). In the 
spring of 1970, the authors attempted to test the Delphi 
Method, which is a formalized procedure to obtain opinion 
convergence by a group of “experts.” A group of correc- 
tional counselors and psychologists agreed on presentence 
investigation reports and recommendations to the courts 
in Z-Cases, or offenders held in a California correctional 
institution for 90 days prior to sentencing. The conclusions 
were that the Delphi Method can be useful in some cases, 
but cannot be applied to all cases where the opinion of 
experts is required. Group staffing could be improved if 
panel members could study each case in advance of the 
meeting, rather than relying on the vagaries of group in- 
teraction to reach a decision at the meeting. 

“A Study of Group Home Placements as a Possible Cor- 
rection of Delinquent Behavior,” by Lorraine Wilgosh 
(January 1973). The literature on group home placements 
for delinquent children has little quantitative information 
on the outcome of such placements. Detailed information 
was obtained for 21 children who stayed in group homes 
in Toronto during the period of July to December 1969 
and who were contacted in July and August of 1971. The 
group homes were definitely beneficial in the control of 
delinquent behavior and longer placements appeared to 
be more beneficial than shorter placements. Generally, 
parental attitude corresponded with the outcome. If the 
placement agency has the support of the parents, ‘the 
placement is to be positive in outcome. 

“The Nominal Group: A New Approach to Designing 
Programs for Curbing Delinquency,” by Charles H. Zastrow 
(January 1973). Prior ideas on why youth become delin- 
quent have been generated by theoreticians drawing de- 
ductions from empirical data. A wide variety of theories 
have been developed from several directions. The Nominal 
Group Technique was developed by Delbecq and Van de 
Ven at the University of Wisconsin by using meetings 
with potential users of a service, potential delinquents in 
this case. The Nominal Group Approach was found to be 
more effective than brain storming in identifying reasons 
youth become delinquent and the shortcomings in current 
delinquency prevention services in the community. 


“The Death Penalty,” An official statement of policy of 
the Canadian Criminology and Corrections Association 
(January 1973). The last execution jn Canada was a double 
hanging in Toronto on December 11, 1962. Legislation 
approved a 5-year moratorium on the death penalty which 
expired December 27, 1972, after which the Parliament of 
Canada must decide what action to take. The Canadian 
Criminology and Corrections Association recommends (1) 
extending the period of partial abolition for another 2 
years, and (2) appointing a royal commission charged 
with the responsibility for collecting the needed factual 
information and conducting public hearings where citizen 
groups can express their views. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by Harry W. SCHLOETTER 


The January 1973 issue of The British Journal of Crim- 
inology is devoted to parole as it is found to be currently 
operating in Britain. The articles are from writers who 
have experienced parole problems in England, Wales, and 
Scotland. 

Parole was introduced into the British system following 
enactment of the Criminal Justice Bill of 1967 and the 
first conditional releases were made on April 1, 1968. It 
can hardly be expected to have reached its full potential 
and there is obviously room for growth and future im- 
provement within the system. 

In a White Paper on “The Adult Offender” published in 
December 1965 the intended purpose of parole was stated 
in the following terms: “Parole should be at least as 
effective as prison quite apart from being less expensive 
or humane as a means of containing and reducing crime. 
‘Prisoners who do not of necessity have to be detained for 
the protection of the public are in some cases more likely 
to be made into decent citizens if, before completing the 
whole of their sentence, they are released under super- 
vision with the liability to recall if they do not behave.’ ” 
The emphasis at that time was rightly on the interests of 
society and public interest. 

Many of the problems faced by the parole system in 
Britain relate to the matter of accountability and the ap- 
pointment to either the local review committee or to parole 
boards at the national level. Parole was quite intentionally 
not placed under the wing of the judiciary. 

Many of the problems that are faced by the system in 
Britain are akin to those currently being experienced by 
paroling authorities in the United States. There is much 
discussion over such matters as notifying the prisoner 
when parole is denied, use of attorneys and witnesses at 
parole revocation hearings, etc. 

“Parole Procedure: An Alternative Approach,” by Keith 
Hawkins, LL.B., Ph.D. (January 1973). Dr. Hawkins states 
that the general consensus seems to be that in its first 
4 years of operation the English parole system has proved 
to be a successful innovation. He further indicates, how- 
ever, that the present method of selecting prisoners is 
too secret and lacks most of the characteristics normally 
associated with fair procedure. His paper contends that 
if the system is going to remain in its present form, the 
selection procedure must be radically altered to incor- 
porate at least some elements of fairness and he delineates 
an alternative approach which attempts to so define the 
parole system. 

Throughout his article the author gives numerous ex- 
amples of operating procedure both in Britain and in the 
United States and offers some remedies for overcoming 
the difficulties. One of his important points is that what 
is needed is a less bureaucratic decision-making process 
which will minimize delay without sacrificing the careful 
consideration of each case—a process which allows each 
prisoner greater participation, especially the opportunity 
to confront those who make decisions affecting his liberty. 
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The parole decision needs to be transformed into some- 
thing altogether more personal and visible to the inmates. 
He recognizes that adapting the present system to these 
demands, however, is less easily done than stated. 

Dr. Hawkins concludes that weaknesses in the parole 
procedure are the consequence of a clumsy and over- 
cautious structure and they cannot be overcome merely 
by tampering with the existing machinery. He feels a 
more fundamental change is needed. He urges that 
change, regardless of release rates and workload, be made 
as well as a redefinition of existing procedures. 

“Parole Decisions in a Long-Term Closed Prison,” by 
A. Keith Bottomley, Ph.D. (January 1973). Dr. Bottomley 
focused his survey on the decisions taken by the local 
review committees and how these decisions were reached. 
The parole files of all prisoners eligible for parole during 
the year were examined and comparisons were made be- 
tween the characteristics of those recommended for refer- 
ral to the parole board and those not recommended. Also 
the extent of the documentation available in the parole 
file was examined and the prisoners’ own representations 
were studied. The purpose of this was to obtain some idea 
of the main points which are put forward in the parole 
applications. A special analysis was made of the group 
and then of the sample who declined to be considered for 
parole also. The author’s conclusions indicate that the 
survey had limited objectives and that it was not intended 
to assess the success of the decisions at the various stages 
by following up the criminal careers of the different 
groups of prisoners and comparing those released on pa- 
role with the others. However, it is hoped that these pre- 
liminary findings about the parole decisions in one particu- 
lar type of prison will provide the basis for a more 
detailed comparative study of a wider group of prisons 
which will examine the criminal careers and prison ad- 
justment patterns of men recommended for parole and 
also investigate the relationship between these factors and 
postrelease behavior in the community. 


THE JOURNAL OF CRIMINAL LAW, 
CRIMINOLOGY AND POLICE SCIENCE 


Reviewed by EUGENE H. CZAJKOSKI 


“Structures and Careers in Burglary,” by Neal Shover 
(December 1972). This quite interesting article is based 
on research the author did for his doctoral dissertation. 
The research was qualitative in nature and involved read- 
ing substantial biographical material, novels, and journal- 
istic accounts. In addition, the author conducted interviews 
with 47 incarcerated burglars and a few unincarcerated 
ones. Another 88 incarcerated burglars were reached by 
means of a questionnaire. 

The author concludes that the burglar develops in ac- 
cord with the model described by Sutherland in his classic 
work on the professional thief. The professional burglar 
(the author uses the carefully defined term of “good 
burglar”) arises through a process of tutelage and sup- 
port by “deviant audiences.” The burglar does not operate 
independently like the armed robber or systematic check 
forger. He does his work within a constellation of “part- 
ners,” “fences,” “tipsters,” and attorneys. 

The sophisticated burglar needs to have technical skills 
which are largely esoteric. Tle technical knowledge is 
limited in its distribution and the burglar must be well 
connected in order to acquire it. Because of formidable 
countermeasures like safes, alarms, and police patrols, 
a successful burglary usually requires at least two men 
acting in concert. The risks and efforts are such that the 
good burglar rarely begins his operation without advance 
information as to the profitability of a particular enter- 
prise. Burglars rely on “spotters” or “tipsters” but remain 
ambivalent toward them perhaps because these “finger- 
men” come from diverse social strata ranging from de- 
livery men and prostitutes to jewelers and attorneys. 


The good burglar learns his trade from other good 
burglars. He is taught the necessary technology and in 
addition learns how to use bondsmen, attorneys, and 
others in order to manipulate the criminal justice system. 
In the process of learning he becomes part of a network 
of criminal and quasi-criminal actors with whom he can 
establish mutually advantageous working relationships. 
It is as Sutherland would have it; in seeking to under- 
stand how a man becomes a good burglar, one must ex- 
amine his contacts with other good burglars. 

“A Theory of Probation Supervision,” by Carl B. Klock-- 
ars, Jr. (December 1972). Despite some elaborate socio- 
logical embroidery and some reasonable conceptualizations, 
the professional probation worker is not likely to feel that 
this article adequately lives up to the promise of its title. 
It cannot quite be said that a “grounded” theory has been 
presented, although the author reports that the theory 
was developed during 2 years of participant-observer re- 
search in a large metropolitan probation office. 

Isolating the essential dilemma involving the twin goals 
of rehabilitative treatment and surveillance/control, the 
author seeks resolution in terms of a supervision triad. 
The triadic case relationship is made up of the proba- 
tioner, the probation officer, and the Department. Under 
such triadic circumstances, there is opportunity to manip- 
ulate rules and avoid partisan conflict by exploiting medi- 
ation roles. The probation officer can circumvent direct 
personal conflict with the probationer; “he can claim to 
be only the objective reader of departmental regulations.” 
The analogy used is that of an automobile sales agency 
wherein the salesman is able to maintain an accommodat- 
ing posture toward the customer by a series of consulta- 
tions with the boss. The customer is often left alone in the 
room while the salesman leaves to see what can be worked 
out with a higher authority in behalf of the customer. 

As part of the theory development an easily recogniz- 
able typology of the probation officer is delineated. There 
is the “law enforcement” type of probation officer who 
eschews any sort of casework role and prefers to see him- 
self as a person who has authority in regard to enforcing 
court orders. At the opposite pole, there is the “thera- 
peutic agent” type who sees probation as a form of treat- 
ment designed to help people with problems. The “syn- 
thetic officer” type tries to combine the rehabilitative 
treatment and law enforcement components of the job. 
Finally, there is the “time server” who sees the job as 
merely fulfilling requirements for retirement and is there- 
fore unconcerned with the law enforcement-treatment 
dichotomy. 

“Punishment: Its Severity and Certainty,’ by William 
C. Bailey and Ronald W. Smith (December 1972). This 
article is testimony to the doggedness of sociologists in 
seeking to develop convincing answers from unreliable 
data and dubious methodological assumptions. The ques- 
tion investigated by the authors is a worthwhile one hav- 
ing to do with measuring the deterrent effect of punish- 
ment. The answer, as usual, is inconclusive. As usual, 
more research is needed. 

Most of the research on deterrence has in the past 
focused on one crime—homicide, and on only one form of 
punishment—capital punishment. Recently, several re- 
searchers, including the present authors, have extended 
their deterrence investigations into several major crimes 
and have considered not only the severity of punishment 
but the certainty of it as well. The third factor of effec- 
tive punishment—swiftness, remains relatively unex- 
amined. 


Hypothesizing that severity and certainty of punish- 
ment (and changes in their levels) are inversely related 
for each of the major index crimes, the authors measure 
certainty of punishment as the number of admissions to 
prison for a certain offense divided by the number of inci- 
dents of the same offense reported to the police. Severity 
of punishment is measured by the median number of 
months that released felons had served in prison for par- 
ticular offenses. Data were gathered on a national scale 
for the major index crimes of homicide, robbery, assault, 
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burglary, theft, auto theft, manslaughter, and forcible 
rape. 

In addition to the basic inconsistencies and inadequacies 
in data reporting (the authors found, for example, in- 
stances where there were more admissions to prison for 
an offense than reports of such offenses to the police) the 
research is flawed by the failure to satisfactorily account 
for: (1) Alterations between the reported offense and the 
offense for which imprisoned, due to plea bargaining. (2) 
The choice of “time served” over “time sentenced” as a 
measure of severity—given the vagaries of release pro- 
cedures. (3) Imprisonment for multiple offenses. (4) The 
limitation to the one penalty of imprisonment. 


THE JOURNAL OF CORRECTIONAL 
EDUCATION 


Reviewed by C. J. ECKENRODE 


“The Token Economy in Prison—Rehabilitation of Moti- 
vation,” by Vergil L. Williams and Mary Fish (Vol. 24, 
No. 3, 1972). Drs. Williams and Fish are professors at the 
University of Alabama; the former, in the School of 
Social Work; the latter, in the Graduate School of 
Business. 

In the first several paragraphs the writers review and 
summarize the CASE I and CASE II projects at the 
National Training School for Boys, Washington, D.C., 
during the late 1960’s. These were efforts to motivate aca- 
demic learning by awarding points (exchangeable for 
money) to those inmates achieving academic success. 

Then they raise two philosophical questions which grow 
out of serious consideration of the principle of a token 
economy within a correctional setting. The first of these 
is the cost factor which would be considerable, according 
to the presently publicized efforts to establish a token 
economy. The second is the gulf between academic learn- 
ing and learning of socially acceptable behavior patterns. 

Finally, they suggest possible solutions to these two 
questions, so that the technique they call “a valuable 
tool” will be preserved and expanded, and so that we can 
afford an activity which is more than an inducement for 
incarcerated persons to study. It must also be “a new 
technique for rehabilitation.” 

The first proposed solution is to substitute parole, 
which may be paid for with points earned, for items of 
monetary value. Ultimately, release on parole should be 
the one, big reinforcer. The second is the inherent quality 
in the staff member’s being a “rewarding agent’ instead 
of a “punishing agent.” 

The reviewer wishes to add that there are precedents 
for the concept discussed herein. More than a hundred 
years ago, Zebulon Brockway instituted a prototype of 
this system at the Elmira Reformatory in New York. He 
borrowed the idea from the Irish System which permitted 
inmates to earn points towards parole (ticket of leave). 
Twenty-five years earlier, Alexander Maconochie tried 
out a similar system at a British Penal Colony in 
Australia. There have been both proponents and opponents 
of the point system. 3 

Finally, an editorial word of caution: We must avoid 
permitting our motivation to become bribery! 

“An Experiment in Attitude Change Among Prison In- 
mates,” by James H. Panton and Robert C. Brisson (Vol. 
24, No. 3, 1972). Mr. Panton is with the Research and 
Planning Division of the North Carolina Department of 
Correction, and Mr. Brisson is with North Carolina State 
University’s Department of Sociology and Anthropology. 

This is a report on a “project to evaluate the effects of 
an educational experience on the attitudes and academic 
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performance of 15 male inmates confined in a maximum- 
security facility operated by the North Carolina Depart- 
ment of Correction ... .”’ The academic program was a 
9-week, college-level sociology course. 

It is felt that the success rate of attitude change was 
significant and was at least as effective as other types of 
rehabilitative treatment. Further studies need to achieve 
a higher degree of sophistication and to encompass a 
larger participating sample. 

“Inmates and Staff as Group Co-Leaders,” by C. W. 
Duncan, Ph.D., Maria Valdez, and Joe Thigpen (Vol. 24, 
No. 3, 1972). This is a brief report on a 12-week training 
and testing program in which both institutional staff and 
selected inmates participated. Perhaps the greatest con- 
clusion arrived at was the realization that staff members 
and inmates can grow to know each other and to cooperate 
with each other in a venture designed to effect rehabili- 
tation within the correctional setting—there need not 
exist a gulf between the two groups. It is suggested that 
with the gulf bridged the correctional effort will be more 
successful. 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by W1LLIAM C. NAu 


“A Coed Prison Without Bars,” by Carlton Stowers 
(Parade, February 11, 1973). The uniqueness of the Fort 
Worth Federal Correctional Institute is that it is a coed 
prison where the inmates do not wear prison-style uni- 
forms, have the keys to their private or semiprivate 
rooms, and where special weekend furloughs are granted 
to many prisoners. Some inmates qualify for work-release 
or study-release programs. 

The Fort Worth Program is supported and strengthened 
by volunteers from the city who assist in the counseling 
programs for alcoholics. Volunteers from churches offer 
their services as teachers of music and handicrafts or 
just to have fellowship with the inmates. 

The no-sex rule creates some problems but the warden 
believes that some of the criticism of the program results 
from distortions and exaggerations made by releasees. 
Fort Worth has been called by some “a country club for 
felons” but Warden Campbell insists that even though 
inmates are not deprived of their basic human dignity 
strict prison rules are observed. 

Freedom of movement, liberal visiting privileges, and 
a relaxed prison atmosphere make Fort Worth’s program 
an experiment that may be emulated in other prison 
systems. 

“Home At Last,” by Richard Gosswiller (The Lion, 
February 1973). The first halfway house for delinquent 
boys in the Republic of Ireland was established by the 
Lions Club of Dublin. It came about because the Lions 
Club was looking for a new project at the same time that 
the Minister of Justice was seeking hostels for young of- 
fenders on probation. The Department of Justice made 
available a fairly modern live-in police station no longer 
in use and the Lions refurbished the building using some 
volunteers, some furniture contributions, and raising 
some $18,200 in donations. 

Accepting boys between the ages of 12 and 17, Lions 
Villa has a goal of 14 boys and has a program supervised 
by house parents that includes employment placement, 
recreational activities, and a loving, home atmosphere. 
The Minister of Justice is watching Lions Villa carefully 
with the hope that if the program succeeds it can be re- 
peated in other cities with Lions Clubs as sponsors. 
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Criminal Penalities and Illicit Drug Use 


The Drug Hang-up: America’s Fifty-Year 
Folly. By Rufus King. New York: W. W. Norton 
& Company, Inc., 1972. Pp. 389. $8.95. 


This book is a penetrating critique of the efficacy of 
America’s system of criminal sanctions for illicit drug 
use. The author finds little merit in current drug laws. 
King makes his position explicit in the first chapter of 
this volume—that the present system for dealing with 
the drug problem in the United States is both archaic 
and counterproductive. Indeed, he maintains that, ‘“Amer- 
ica has scarcely done anything right about drug prob- 
lems since somewhere around the year 1912... .” 

The King volume provides an assessment, as analyti- 
cally as possible, of the role of drug law enforcement in 
the United States. This work must be considered an im- 
portant contribution to the literature on the social his- 
tory of America’s attempts to repress drug abuse. King’s 
analysis raises anew issues concerning America’s drug 
policies and procedures addressed only a few years ago 
by Lindesmith (The Addict and the Law, 1965). There 
is, however, much more in this book than a simple re- 
hash of previous historical data regarding the failure of 
our policy of narcotics control and enforcement. To be 
sure, King covers some of the same ground in his histori- 
ography as Lindesmith but a lot has happened relative 
to national drug abuse control and treatment since 1965, 
including the Narcotic Addict Rehabilitation Act of 1966 
and the Comprehensive Drug Abuse Prevention and Con- 
trol Act of 1970. This volume provides an up-to-date 
trenchant analysis of the forces that have shaped Amer- 
ica’s drug policy. 

According to King, drugs occupy a significant place in 
American life because of the following: (a) The demand 
created by the millions of people who use these substances 
because they enjoy them; drugs make them feel good. 
(b) There is always an ample supply of substances on 
the market because of the enormous profits involved for 
those who promote them. (c) There exists among law 
enforcers and holders of public office a force that tends 
more to perpetuate than suppress the drug market, that 
is, self-interest. 

People who want drugs and can pay the price will get 
them. King in all candor finds the attempt in the United 
States to control “personal indulgences” by criminal re- 
pression not only a mistake but a complete failure. He 
supports the position, however, that there is a significant 
place in drug-law enforcement for the police and that the 
nonaddicted, profit-motivated smuggler or peddler should 
be the object of substantial enforcement effort. Through- 
out the volume King directs his attention to those who 
would distort and exploit this social problem for their 
own interests. He is concerned with the motivations of 
law enforcement personnel and politicians and the policies 
and practices of the various branches of the Federal 
Government. He is distressed by self-aggrandizing en- 
forcers and those who have exploited the drug problem 
in the arena of politics. He is disturbed that authorities 
in the United States have responded to the hysteria over 
the drug problem with more and increasingly repressive 
measures. 

King is perhaps most critical in his narrative of the 
fact that the American drug problem has been magnified 
out of perspective. He argues that we should look at the 
situation more realistically and with less emotion. More- 
over, he presents a number of concrete suggestions for 
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reform of the current situation. His most radical recom- 
mendations include a call for the reexamination of the 
wisdom of directing enforcement effort at nonaddicting 
substances, the limitation of Federal involvement with 
drugs only to tax collection and quality policing, and 
treatment of drug addiction in the United States along 
the British model. Recognizing that these proposals may 
be too radical for some and difficult, if not impossible, to 
obtain, King suggests other adjustments for improvement 
that he feels more realistic. He recommends abolition of 
all possession offenses for all substances and an amnesty- 
release for everyone now imprisoned as a result of a 
possession conviction. He further suggests that drug-of- 
fense penalities be reduced to moderate levels, with no 
minimum sentences and maximum sentences graded in a 
range below 5 years. He recommends changes in the cur- 
rent law-enforcement prerogatives of the “no-knock” 
authorization and the informer system. Moreover, he ad- 
vocates removal of all drug authority from the Attorney 
General and the U.S. Department of Justice. In addition, 
he proposes significant changes for America’s position on 
treatment, drug education, and the international scene. 

In sum, this book represents a formidable attempt to 
document how our laws regulating drug use developed 
and to outline methods of approach that could be useful 
for implementing revisions in the current state of affairs. 
It merits careful study by both lay and professional 
persons concerned with the emergence of new and pro- 
gressive drug abuse legislation. 


University of Miami DAviD M. PETERSEN 


Attica Revisited 


Attica—My Story. By Russell G. Oswald, edited 
by Rodney Campbell. Garden City, New York: 
Doubleday & Company, Inc., 1972. Pg. 418. $7.95. 


After going through almost unbelievably trying times 
as a result of the position into which he was thrust 
during and after the tragic riot at Attica on September 
9-13, 1971, Commissioner Russell G. Oswald of New York 
considered it to be his obligation to tell what he knew 
about the event and the aftermath in meaningful context. 
The intensity and duration of the pressure upon him, in- 
cluding threats on his life and that of his wife, would 
have caused a lesser man to crumble. Referring to these 
extreme pressures, Oswald views himself as “the man in 
the middle”—a view that is shared by this reviewer. 

Beginning with statements by Angela Davis, William 
Kunstler, Arthur Eve and three hostages, Commissioner 
Oswald views the “present revolutionary trends in the 
United States” (p. 4) with apprehension. The number of 
blacks and Puerto Ricans in the Attica population was 
disproportionate; no fewer than 80 percent had dropped 
out of school before finishing high school; 89 percent had 
previous adult criminal records; and 28 percent were serv- 
ing sentences of 20 years or more. Attica was viewed as 
“the pressure point at the heart of a massive, national 
complex that could be broken apart . . . the disinherited 
and the villainous, the alienated and the pawns, the flot- 
sam and the jetsam of society, and a new generation of 
revolutionary leaders focused on the prisons as their point 
of leverage. Here was where the Establishment could be 
made to buckle and the class issue could be most clearly 
defined” (p. 12). The conclusion was that “What really 
happened at Attica was that they sounded a call for 
a revolution—and nobody came” (p. 20). 
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In his role as a reformer, Commissioner Oswald made 
six significant decisions: (1) Thursday, September 9— 
approve the recapture of as much of the prison as pos- 
sible; (2) Thursday, September 9—hold off further action, 
start negotiations with the prisoners, and try to obtain 
the peaceful release of the hostages; (3) Friday, Septem- 
ber 10—form the Citizens’ Observer Committee, appoint 
responsible leaders to balance the radical nominees of the 
prisoners, work through the committee for the release 
of the hostages; (4) Saturday and Sunday, September 
11-12—approve 28 points of prison reform negotiated 
through the Observer Committee, take a stand against 
the rebels’ nonnegotiable demands; (5) Sunday and Mon- 
day, September 12-13—recommend that Governor Rocke- 
feller come to Attica in person; and (6) Monday, Septem- 
ber 13—give the order to the New York State Police, with 
corrections officers in the backup force and National 
Guardsmen in reserve, to recapture the Attica correc- 
tional facility. The reasons for each decision were dis- 
cussed at length. 

An autobiographical review of Commissioner Oswald’s 
career is presented in interesting fashion. A native of 
Racine, Wisconsin, he studied for 2 years at the Uni- 
versity of Wisconsin and then obtained a law degree at 
the Marquette University Law School in Milwaukee. He 
also worked as a caseworker for the Racine County Wel- 
fare Department, which became influential in his outlook 
on social issues. After he was admitted to the Wisconsin 
State Bar in 1935, he worked for 3 years as director of 
the Washington County Public Welfare Department at 
West Bend and then served as district supervisor of the 
Milwaukee office of the State Public Welfare Department. 
He entered the Navy as a lieutenant, junior grade, during 
World War II. After the war, he returned to the State 
Department of Public Welfare and went to the Loyola 
University School of Social Work, Chicago, earning his 
master of social work degree in 1949. Commissioner 
Oswald’s entry to the correctional field was on December 
1, 1948, when he became state supervisor of the Bureau 
of Probation and Parole of the Wisconsin Division of Cor- 
rections. In the early summer 1950 he became director of 
corrections in Wisconsin. Using the combined forces of 
religion and behavioral science, as well as working for 
mental and physical health, full employment, recreation, 
education, and the stimulus of the family and the com- 
munity, the “Wisconsin way” became known throughout 
the Nation (p. 147). 

On November 1, 1965, Oswald became director of cor- 
rections in Massachusetts. The subtitle of the chapter on 
Massachusetts is “—One Damned Crisis After Another” 
(p. 155). Many anecdotes are told, something like the 
one when the guard was found asleep. Oswald suspended 
him, received angry appeals from many people, including 
the correctional officers union, and was finally upheld by 
the Civil Service Commission, only to be told by many 
politicians that “You can’t do that.” 

Commissioner Oswald became a member of the New 
York State Board of Parole in 1957 and was named chair- 
man in September 1958. Oswald viewed the early days in 
New York as very happy, replacing the spectacular prog- 
ress in Wisconsin and the constant controversy in Massa- 
chusetts with quiet, humane victories in thousands of 
people’s lives (p. 180). He was appointed commissioner of 
the Department of Correctional Services for New York on 
January 1, 1971. A series of critical events led to the 
tragedy that was Attica on September 9-13, 1971. 

Public reaction was immediate and intense. In Lafayette 
Square in downtown Buffalo, attorney William Kunstler 
blamed the “government” and a scuffle ensued (pp. 301- 
302). Editorial opinion in the newspapers and the mass 
media was sharply divided. A series of secret meetings 
began on Friday, September 24, chaired by Governor 
Rockefeller at the Executive Mansion in Albany to begin 
prison reform again. The result was support by Governor 
Rockefeller and many state leaders for the new proposals 
Oswald had made. The making of peace with the correc- 
tions officers union, the showdown with the newspaper 
reporters’ association, the legal and protest activities of 
inmates at Attica, the Pepper committee hearings, and the 


national conference at Williamsburg close the book with 
optimism in the direction of prison reform. 

The detail presented in this volume may be considered 
by some to be too extensive, but it is needed for those 
who want the fine nuances. Increasing generalized social 
discontent and the politicization of prisoners may not be 
as well organized and focused as the author sees it. The 
depth of his anguish about Attica, his compassion for 
his fellow man, and his role as a reformer in corrections 
are highly visible. This book should be in the library of 
not only those interested in prisons, but those interested 
in total social movements and the plight of underprivi- 
leged and socially handicapped groups. 


Florida State University VERNON Fox 


Parole Research as It Should Be 


People in the Parole Action System: Their 
Tasks and Dilemmas. By Elliot Studt. Los An- 
geles: Institute of Government and Public Affairs, 
University of California at Los Angeles, 1971. 
Pp. 131. Plastic ring bound $5.00. 


This report is based on a 5-year study of parole in 
the California Department of Corrections, Division of 
Parole and Community Services. This document is a 
highly summarized report of the study findings. Sup- 
porting documentation has been omitted resulting in a 
readable, if less scholarly, account. 

The approach is refreshing. Parole is defined as an 
“action system” rather than a bureaucratic structure. 
The focus is on the “stay out” or “go back” decisions 
made by parole authorities and how a number of other 
actors influence the decisions. 

The parolees themselves, together with the persons who 
are closely related to them, are studied as having much 
to do with creating the situations in which these deci- 
sions have to be made. In addition, the local community, 
its economic interests, its law enforcement and criminal 
justice agencies, its social services, and its policies to- 
ward deviants are seen as setting the general conditions 
for the reintegration or extrusion of the parolees within 
its boundaries. In individual cases community representa- 
tives from outside the parole system often exercise criti- 
cal influence. 

In the study’s perspective, the parolees, together with 
the persons they deal with in daily life, perform the basic 
reintegrative tasks that determine parolee outcomes. The 
researchers point out parole success is achieved in the 
intimate details of each parolee’s own life experience as 
he performs the roles necessary for living in the com- 
munity. The tasks involved in achieving adjustment in 
these roles are performed 24 hours a day, 7 days a week, 
wherever the parolees are, remote from agency influence 
and under conditions outside of agency control. The 
parolee, and the community members with whom he is 
related, become the protagonists, with responsibility for 
the actual work of reintegration. The appropriate func- 
tion of the parole agency is correspondingly seen as 
establishing those conditions that make it most probable 
that the primary actors will establish acceptable rela- 
tionships among themselves. A new role of the community 
as a political unit appears, that of establishing positive 
policies to encourage the reintegration of parolees. 

Dr. Studt has observed persons on parole and parole 
officers with a most empathetic eye. Parole agents and 
parolees each face unique dilemmas. The parole agent 
has vaguely defined responsibilities concerned with help- 
ing the parolee. More clearly defined are his responsi- 
bilities as a law enforcement agent, at times a substitute 
policeman. In this role he frequently takes actions the 
parolee sees as contrary to his welfare. For the parolee 
the principal task is to meet his needs through perform- 
ing in normal community roles in a way that keeps him 
unnoticed by law enforcement. This requires a high de- 
gree of alertness, ingenuity, ability to manipulate and 
to protect oneself, readiness to respond to opportunities, 
and independence of thought and action. The second part 
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of his task is to establish himself as an acceptable 
parolee within the parole agency. This part of his task 
emphasizes the values of self-disclosure, avoidance of 
manipulation, dependence on guidance from others, and 
subordination. Many parolees found that living at the 
same time the two roles—that of active, responsible “man 
in the community,” and that of “parolee in the agency”’— 
is a task involving severe tension. 

This study reports in detail on the significant needs of 
parolees that are not met by the present system. It also 
reports how it is that frequently the parole system is un- 
aware of these needs. 

The book closes with a series of sensible straightfor- 
ward recommendations that could be readily implemented 
in most jurisdictions. Observing the practical nature of 
the recommendations is an experience in itself. 

In conclusion, this book represents some of the clearest 
thinking on parole yet written. There are many descrip- 
tions of what parole ought to be. This is a most accurate 
description of what parole is. Before reading the book I 
was told Dr. Studt knows more about what really happens 
in parole than anyone else. I quite agree. This book is 
“must” reading for parole officials everywhere. 


Washington, D.C. DoNALD L. CHAMLEE 


The Stigma Theory of Crime and Social Deviation 


The Mark of Cain. By Shlomo Shoham. Jeru- 
salem: Israel University Press; and New York: 
Oceana Publications, Inc., 1970. Pp. 282 $7.50. 


Author Shoham sets forth a synthesis of theoretical 
concepts regarding those who have been designated by 
the larger society as the bearers of its shame and despair. 
Unlike many of the current criminological theories promi- 
nent in essays on social deviation, The Mark of Cain, 
searches for an understanding of these theories and 
master weaves them into a single stream of coherent 
theory of crime and deviation. 

Appropriately the author searches into the historical 
function of showing how nonnormative behavior becomes 
subject to stigmatization. And with stigma attached to 
such behavior, there is the sanction, which in itself may 
be far less severe than the pain of having to bear the 
stigma itself. But these sanctions cannot only be severe, 
but circular in the sense that as the sanctions increase, 
the stigma takes on greater proportions, and endures as 
a never-ending cycle. Thus, essentially the stigma and the 
sanctions represent a self-fulfilling prophecy in which 
the stigmatized person regards the sanctions as part of 
a penance he must bear because he is indeed nonnorma- 
tive or different. 

Shoham recognizes that stigma attached to individuals 
represents a means of social control far more in those 
societies where individuals seek to live up to what their 
peers expect of them. The stigmatized person by his 
actions reinforces the control mechanisms of the larger 
society. On. the other hand, those stigmatized individuals 
who could improve their position continue to turn away 
from legitimate rewards and continue to underachieve. 
These individuals thereby heap on their heads more sanc- 
tions including being second in competition when first 
was possible, being fired from a job, or being imprisoned 
for bungling a crime. 

The discussion of psychopathy as a social stigma 
(chapter II) reminds this reviewer of an experience in 
the late 1940’s when inmate jackets at one midwestern 
prison were stamped with the letters, C.P.I. This was a 
simple method of labeling an unfortunate band of inmates 
received in the 1930’s with the stigma of “Constitutionally 
Psychopathic Inferior.” For this group, the “key was 
thrown away” and the sanction was the refusal to do 
more than house and feed them. Many since have recog- 
nized that psychopathy may be a form of sanction given 
to those who by their actions do not conform to the 
larger society. 


But the process of social stigma can be drawn into 
a model of predisposing factors beginning with the identi- 


fication of psychogenic causal motives, such as aggression, 
projection of guilt, displacement of resentment and the use 
of the scapegoat. Society identifies those with stigmata or 
who are powerless and thus are vulnerable to additional 
stigmas. The larger society needs “somebody to look down 
upon” and when it fails, the stigmatized group can be 
used to explain away lack of achievement. Central to this 
entire model is that social stigma provides the power 
the normative group has over those upon whom the stigma 
has fallen. 

The application of this theory of social stigma to the 
etiology of rostitution in an authoritarian family is de- 
scribed in chapter VI. And to show how current crimi- 
nological theories relate to his stigma model, the author 
notes the supporting concepts of differential identification 
(Daniel Glaser), differential association (Edwin Suther- 
land), and differential opportunity structure (Richard 
Cloward and Lloyd Ohlin). 

The role of stigmata serves as a positive feedback for 
the criminal group (chapter IX) because criminals have 
the least likelihood of escaping the never-ending cycle of 
stigma and sanction. This ultimately results in branding 
the individual with his own conception of his role and 
treatment by others, to have the stigmatization from 
which escape is impossible without help of a generous 
and understanding society. Stigmatization results in 
persons who are so tagged to feel isolated from the nor- 
mative group, thereby driving them back again and again 
to the very subculture, the larger society abhors and 
wishes to eradicate. 

The final chapter examines the many writings of Jean 
Genet, thief-playwright-philosopher. From his storehouse 
of experiences Genet sublets not only his self-image, but 
that of the criminal group which he contrasts to the 
world in which the “normative society” exists. The crimi- 
nal, so branded, is what society wants him to be and that 
stigma which he bears defines the criminal “both to ‘your 
world’ and to ‘our world.’ Once stigmatized, the road back 
is hazy, uncertain and sometimes blocked. The blacks, the 
criminal and deviants must deface themselves; to dis- 
colour themselves by eradicating stigma, an impossible 
task anyway, is not enough.” (p. 236) 

This exposition of a comprehensive stigma theory of 
crime and deviation draws heavily on the literature of 
sociology, psychology, and history. Marvin E. Wolfgang 
in his foreword to this work notes the “author’s theoreti- 
cal analysis” and the synthesis of many concepts dealing 
with stigma which responsible writers have propositioned. 
Shoham has allied these with his analysis of crime and 
social deviance. 

A most serious book, The Mark of Cain needs to be 
read by all who deal with deviance. Therefore, those in 
the educational, medical and rehabilitation efforts—the 
heralds of the normative society—will do well to read, 
The Mark of Cain. 


Washington, D.C. JAMES A. MCCAFFERTY 


Study of Inmate System in a Women’s Prison 


Making It in Prison: The Square, The Cool, 
and The Life. By Esther Heffernan. New York: 
John Wiley and Sons, 1972. Pp. 231. $9.95. 


Making It in Prison reports a study of the inmate 
system in a women’s prison housing approximately 170 
offenders, both felons and misdemeanants. During a 6- 
month period the author observed the daily life activities 
of the staff and inmates and examined all records, while 
interviewing each of the 97 felons who comprised the 
core inmate system. The study was designed as a replica- 
tion of inmate system studies in prisons for male of- 
fenders, such as those by Clemmer and Sykes. The intent 
was “to determine the existence or nonexistence in this 
women’s prison of the phenomena discussed in studies of 
men’s institutions ... .” 

Although previous studies have often conceived the 
prison inmate system as unitary, with diversity provided 
through variations in functional roles, Heffernan found 
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three distinct subsystems for adapting to prison life, each 
representing a different orientation to society and its 
values, and each drawing its membership from different 
offense categories. The inmates recognized these different 
styles of “doing time” by identifying themselves and each 
other as either “square,” “cool,” or “in the life.” The 
squares had lived normally conforming lives before com- 
mitment until a single act of violence—homicide or as- 
sault—disrupted their careers. In prison, they continued 
to be law-abiding, while maintaining close bonds with 
persons on the outside. The cool inmates were professional 
criminals in the outside world; they expected to serve 
an occasional term “inside” as an occupational hazard, 
and focussed their energies while in prison on getting 
out as soon as possible. Those “in the life’ engaged in 
a variety of delinquent and criminal activities when “on 
the streets” and organized their lives around the expecta- 
tion of frequent, sometimes extended, periods of institu- 
tionalization. In prison, they were most concerned with 
maintaining, insofar as possible under prison conditions, 
the deviant way of life that was normal for them. Each 
of these inmate subgroups formed its own patterns for 
survival within the institution although each pursued dif- 
ferent goals. The three systems interacted in limited ways, 
primarily on those occasions when the activities of one 
system required certain functions performed by another. 

A central theme of the book is that what we call “the 
inmate system” is inevitably produced by a combination 
of the drive in the inmates to survive as human beings 
and an official system with total power over the inmates’ 
lives which treats them as “less than human.” The au- 
thor’s recommendations at the end of the book all suggest 
that reducing the power of the institution over personal 
lives is necessary if the destructive aspects of the inmate 
system are to be diminished. She recommends, among 
other measures, modifying the sentencing structure so 
that violation of prison rules is less influential in deter- 
mining time in prison, insuring that inmates have access 
to full civil rights in protesting and appealing prison 
punishments, and provisions within the institution for 
restoring personal dignities to the inmates. The author 
ends with questioning the need for imprisonment in many 
cases, asserting that even when incarceration is clearly 
required, the present system—with its total power over 
inmates as persons—is just as clearly unnecessary and too 
costly for society and the individual inmates to be 
tolerated. 

Although the recommendations at the end of the book 
are addressed to correctional administrators and policy 
makers, the presentation of the findings is primarily ori- 
ented toward sociologists and their theoretical concerns. 
From the perspective of the sociological audience the book 
makes two contributions: (1) It adds to the sparse litera- 
ture about women’s prisons a detailed study of the inmate 
system in one institution; and (2) it further confirms 
the importance of taking precommitment life styles into 
account when examining the adaptations inmates make 
to prison life. The study provides ample evidence that 
inmate systems are produced in women’s prisons, as they 
are in prisons for males, when the official structure of 

ower is the same. The findings, however, provide less 
information than this reader expected on the variations 
in the two inmate systems that occur because of the 
special biological and social roles of women. 

This reader’s primary disappointment with the book 
was that the deductive method used in presenting its 
material—moving in most chapters from theory to data— 
tended to squeeze out the sense of life potential in its 
findings. Occasionally, Heffernan invites the reader to 
empathize with individuals, as in two chapters which deal 
with the inmate’s introduction to the institution, both of 
which start with a hypothetical woman entering the prison 
for the first time. One also has glimpses of the author as 
a strong, sensitive, and compassionate person in meaning- 
ful interaction with living, feeling individuals. But the 
self she presents to the reader at most times is that of 
the scrupulous scholar performing the research protocol 
with full respect for its canons. And in her presentation 
of the inmates, the reader is much more aware of types 
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and adaptive functions than of real women who hope, 
despair, rage, and connive in bitter struggles for human 
survival. This reader questions both the necessity and 
value of this extensive use of scholarly apparatus when 
the author’s apparent goal in reporting is to engage 
persons responsible for correctional action in making 
changes. It is not really necessary to write sociological 
studies in corrections as though they were doctoral dis- 
sertations. It is to be hoped that Heffernan continues 
to contribute to the scholarly study of the correctional 
world; we need more scientific descriptions of what aetu- 
ally goes on in our institutions. But one also hopes that 
in presenting the findings of future studies she can permit 
her very real humanness to come more directly into con- 
tact with the very human officials whose understanding 
must be illuminated and engaged if they are to act on 
her recommendations. 
University of California 


ELLIOT STUDT 
at Los Angeles 


The Administration of Justice 
in an American Paradise 


The Administration of Justice. By Paul B. 
Weston and Kenneth M. Wells. Englewood Cliffs, 
N.J.: Prentice Hall, 2nd Ed., 1973. Pp. 289. $10.95. 


This book is a survey of the procedure dictated by law 
for the administration of justice from detection of crime 
to postconviction release and removal of postconviction 
disabilities. The law and practice described are mostly 
California’s, with periodic acknowledgements that there 
are variations in the systems of the Federal Government 
and of other states. Technically, the presentation of this 
law is adequately and clearly done. Little bits of slop- 
piness are not too detrimental to the work, but they are 
somewhat annoying. A section on the death penalty starts 
with an overview of the state of law pre-Furman as if 
death penalty provisions already on the books are still 
held to be constitutional. No mention is made that capital 
punishment was declared unconstitutional by the Cali- 
fornia Supreme Court under its State Constitution, and 
a paragraph on Furman is tacked onto the end of the 
death penalty discussion almost as an afterthought. 
Robinson is shown as having presented a constitutional 
issue of diminished responsibility to the United States 
Supreme Court, rather than the narrow issue upon which 
the Court rested of whether a status rather than an act 
can be punished as a crime. The basis for choosing 
“Selected References” at the end of each chapter is 
elusive. These problems are certainly not awesome, how- 
ever. 

Since Perry Mason came to the television screen, it has 
become a cliché to suggest that shows dealing with law 
enforcement or the courts heavily romanticize the ordi- 
nary routine of the administration of justice. Not to be 
outdone, Weston and Wells carry this romanticization a 
step further. “The general objection of ‘incompetent, im- 
material and irrelevant’ is insufficient unless the testimony 
would be inadmissible for any purpose,” we are told 
(at p. 175). Let the student beware; current courtroom 
practice is apparently at a far more sophisticated level 
than Erle Stanley Gardner would have had us believe. 
Plea bargaining is an acceptable means of obtaining a 
conviction, to be sure, and long after the authors have 
exhausted this topic in slightly over a page of text (pp. 
79-81), one proceeds through the trial in great detail. 
After “writs, motions, and appeals” (pp. 150-167), the 
reader is taken carefully through a chapter on direct 
and cross-examination (pp. 168-192), and from there 
through the trial to the verdict (at pp. 228-230). In this 
section of the book, defense counsel and prosecution see 
one another either for pretrial discovery or in court only. 
As an introduction to students of criminal justice, the 
martial acts of protecting the rights of the accused have 
never been raised higher. As a portrait of administration 
of justice in America, seldom has reality been distorted 
more. One leaves the book with the impression that, 
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typically, defense counsel does an elaborate job of investi- 
gation and preparation of a defense rather than working 
the disposition of the case out in a few minutes with the 
prosecutor before even seeing his “client” for the first 
time. 

There are other enlightening features of this portrait 
of administration of justice. Answering routine service 
calls is apparently not among the police patrolman’s duties 
(p. 7). “The corrective theory” (in its best anthropomor- 
phic form) “rejects the concept of condemnation and pen- 
alties for violations of law” (p. 237). The sexual psycho- 
path law “is a procedure that offers the offender a real 
chance for help with his problems and encourages coopera- 
tion while under care and treatment” (p. 243). 

In the last century, Max Weber authored the concept 
of the ideal type. This was a man’s most adequate pos- 
sible mental reconstruction of the social world he observed 
around himself. Weston and Wells have added a dimension 
to the ideal type in their book. Their reconstruction of 
the workings of the administration of justice is not “ideal” 
merely in the sense that it represents the author’s ideas 
of what they see. It is “ideal” in the sense that it de- 
scribes the way they believe the administration of justice 
should operate. The text of The Administration of Justice 
is an idealistic type, not just an ideal type, of what it 
purports to describe. 

This book could well be used as one of a number of 
readings in a course on administration. It would present 
one view of how a system should operate. Another set of 
readings would describe how various systems do operate. 
A third set of readings would address the issue of how 
to proceed from the present style to the Weston and Wells’ 
objectives. Of course, $10.95 is a bit much to ask students 
to pay for a third of their reading materials, but that 
may be a separate issue. In any event, it would be a 
misrepresentation to students to present the text of The 
Administration of Justice as portraying the true adminis- 
tration of justice in anything less than an American 
paradise. 

State University of New York HAROLD E. PEPINSKY 

at Albany 


Prison Protest: New Trends and Old Obstacles 


Prisons, Protest, and Politics. Edited by Burton 
M. Atkins and Henry B. Glick. Englewood Cliffs, 
N.J.: Prentice-Hall, Inc., 1972. Pp. 180. $5.95. 


In their Introduction, editors Atkins and Glick state: 
“Although prison protest is virtually as old as prisons 
themselves, the content, direction, and organization of 
prisoner demands has [sic] seen a dramatic shift in recent 
years.” They conclude, however, that “Despite such change 
in the content and direction of prisoner protest, responses 
to prisoners’ grievances have not changed appreciably 
over the years.” The remainder of their Introduction and 
the selections they include explore the nature of these 
political phenomena in terms designed for and accessible 
to the layman and in a time frame confined largely to 
the late sixties and early seventies. 

Some 15 different selections, many authored by such 
persons associated with crime or prisons as Ramsey 
Clark, Karl Menninger, Eldridge Cleaver, Bobby Seale, 
Jessica Mitford, and Tom Murton, are organized by sub- 
ject area into four groups: “The Horror of Prisons,” 
“Civil Rights in Prisons,” “The Politicization of Pris- 
oners,” and “The Politics of Reform.” The first defines 
the readership for which Prisons, Protest, and Politics 
is designed, for whether in general terms such as Ramsey 
Clark’s (“Prisons: Factories of Crime’’), those of a case 
study (“The Prison Life of Leroy Jones”), or those of 
a prisoner chronicling the race war fought around him 
(“War Behind Walls’) this section catalogues and 
dramatizes prison conditions as they are already well 
known to the correctional worker. Indeed, in the tidal 
wave of publicity following Attica, many aspects of 
prison life and administration have been so frequently 
described that even the regular reader of popular peri- 


odicals will find this section thorough but not novel. It 
is solid; but to those interested in the more narrow issue 
of reasons for, trends in, and obstacles to current pro- 
tests surrounding prisons, the least germane. 

The second section, “Civil Rights in Prison,” is the 
shortest and least satisfactory. Editors exploring the as- 
sertion of prisoners’ constitutional rights face two obsta- 
cles: making lawyers’ technical writing intelligible to 
nonlawyers, and being current. In dealing with the former, 
Atkins and Glick have edited well, elucidating the judi- 
cial “hands-off” doctrine and assaults on it in the areas 
of physical abuse, freedom of religion, censorship, privacy, 
segregation and discrimination, transfer and _ isolation, 
and disciplinary hearings. More provocative of the two 
articles is the second, “The Unconstitutionality of Prison 
Life” containing the theory: “Prisons are not unconstitu- 
tional because abuses occur, just as police forces are not 
unconstitutional because individual policemen sometimes 
violate the trust they hold. Prison life at present is un- 
constitutional because the system fosters violation of the 
public trust and because there is no means of redressing 
legitimate grievances.” But while the editors have pre- 
sented the basic range of constitutional rights being as- 
serted, the success of prisoners’ assaults as characterized 
in these articles is dated. Substantial amounts of success- 
ful litigation have occurred since the more recent of these 
articles was written (1970). In general, the volume and 
diversity of litigation reported in such a reporter as The 
Prison Law Reporter suggest that as attacks on the 
“hands-off” doctrine have increased exponentially in the 
last several years, so have the cracks made in it. In 
particular, the July 1972 Supreme Court decision of 
Morrissey v. Brewer (establishing rights to both a pre- 
liminary and final hearing—the latter with most of the 
trappings of due process—prior to parole revocation) was 
significant in circumscribing correctional administrative 
discretion which otherwise abounds under the “hands-off’’ 
doctrine. It also rejected the notion of parole status as 
a privilege rather than a right. 

In the third section, “Politicization of Prisoners,” are 
gathered writings by reporters, inmates, and ex-inmates, 
writing from geographical perspectives that run from 
New York (“An Attica Graduate Tells His Story”) to 
Cook County (“Seize the Time’) to California (“On 
Becoming’’). Interwoven through these essays are factors 
which Atkins and Glick, in their Introduction, cite as 
crucial to the success of political protest: visibility, or- 
ganization, sizable following, strong leadership, and legiti- 
macy. Articles in this section describe a recent quantita- 
tive growth of the first three factors. But with the 
remaining two, strong leadership and legitimacy, there 
are appearing in the current protest qualitative changes. 
Regarding strong leadership, blacks and white middle 
class drug offenders have clearly brought a new breadth 
of political perception and skill in organization to the 
leadership of prisoners. Regarding the latter, legitimacy, 
three changes may be observed. First, as the editors and 
others point out, in some cases the present reform move- 
ment questions the legitimacy of imprisonment itself, 
based as it is, as an end result at least, on the function- 
ing of institutions—both criminal justice and noncriminal 
justice—which demonstrably have failed, or are biased 
against, the poor and the black. As this thinking goes, 
any imprisonment at all for some people is unjust and 
hence is illegitimate. Second, legitimacy in the prison re- 
form movement arises as inmates and free society reas- 
sess, in a broad political sense, the right-privilege dis- 
tinction rejected in the narrow legal context of Morrissey 
v. Brewer. One major factor has always qualified the 
legitimacy of prisoners’ demands for better treatment: 
Convicts, by their acts, have in theory injured society 
and thereby set themselves apart and provided a basis 
for their treatment as something less than full citizens. 
For them as a eg (unlike for blacks who each have 
found themselves discriminated against since birth) 
society can point to unacceptable acts as the basis for 
according only certain privileges, as a matter of grace, 
rather than respecting certain rights. But more and more, 
the right-privilege distinction as a comfortable concep- 
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tual insulator for society’s limited dispensation of its 
largesse to offenders is crumbling. In short, prisoners 
are saying that their demands are legitimate, in spite 
of their criminal acts, and hence should be given full, 
not qualified, treatment in the political process. 

As perhaps the most important dimension of legitimacy, 
increasingly vocal and visible organizations of ex-convicts, 
especially as described by Browning in “Organizing Be- 
hind Bars,” are providing legitimacy to the substance 
of demands for prison reform. Due to prisoners’ limited 
political alternatives and strength, prison reform has 
long depended for its success (obviously limited) on in- 
terested outsiders who have inevitably lent content as 
well as political form and force to the reform movement. 
Now, however, with the unprecedented growth of unions 
and other organizations for prisoners and ex-prisoners, 
the content of reformist demands has become more nearly 
legitimate as it has become a function more of prisoners’ 
and ex-prisoners’ desires and less of outsiders’ judgments 
of what is best. For example, according to Browning, 
prisoners’ unions reject traditional rehabilitation and 
focus instead on a more fundamental concern: ‘power— 
the right of human decency and self-determination for 
prisoners.” 

While the third section deals with various characteris- 
tics of prisoners’ politicization, the fourth, “The Politics 
of Prison Reform,” examines more broadly the political 
factors in prison reform. Jessica Mitford’s article, “Kind 
and Unusual Punishment in California,” at this point in 
the book becomes repetitious of earlier selections. Most in- 
teresting, as a particularized case study in the politics 
of reform and reaction, is Tom Murton’s article “Too 
Good for Arkansas.” As a reformist (and later fired) 
prison superintendent in Arkansas, he devised means and 
goals for reform by administrative action and found 
political obstacles to his work. Whether or not any more 
self-serving in its perspective than inmate articles are 
in theirs, this article is important because authored by 
one of the two chief characters, along with prisoners, 
in the daily drama of prison reform. Although quite 
likely reflective of the paucity of available material, the 
inclusion by Atkins and Glick of only one selection, out 
of 15, by an administrator is regrettable. Among other 
ailments, prisons commonly suffer from mis- or nonman- 
agement; substantial are the need and opportunities for 
administrators with vision and management skills to de- 
velop and share strategies for changing prisons and 
manipulating, in the best sense, multiple political forces 
impinging upon them daily. Further explication by an 
administrator of how those forces work and may be 
worked with would give the reader of this book a fuller 
perspective on the heart of prisoner politics and protest. 

In general, the editors have, through well-edited and 
often vivid selections, assembled a broadly based primer 
on the politics and protest now surrounding prisons. If 
there is any omission in the scope of their selections it 
is speculative, but worth identifying. It is this. As com- 
munity-based corrections, in all its variations, comes into 
play, it may well provide an end run around the jails 
and large prisons which for so long have been the nemesis 
of reformers and the object of protest. More and more, 
Federal experimental funds combine with administrative 
action to create new programs for bail reform, early 
diversion, early parole, and greater released time; of- 
fenders are dispersed earlier and more often back into 
the community. Perhaps the brightest prospect for reform 
comes not in straightforward political or judicial assaults 
on the arbitrariness, degradation, and brutality which now 
does and probably for a long time will characterize pris- 
ons, but in establishing community-based, diversionary 
alternatives which concede that any large custodial in- 
stitution, regardless of how beneficent its conception, will 
constantly tend toward arbitrariness and brutalization of 
its inmates. 

For present prisoners, that is a bleak conclusion, but 
one recognizing that much of present protest and reform 
efforts constitutes a grotesque and absurd misapplication 
of energy. Grotesque and absurd because the need, even 
if by virtue of incarceration only, which prisoners have 
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for assistance in mental health, 
housing, and employment is staggering; but tremendous 
amounts of energy focus elsewhere—on simply making 
prison life minimally fair, clean, and safe. 


education, training, 


Bedford, Mass. ROBERT E. COWDEN, III 


Consumers’ View of Criminal Justice 


American Criminal Justice: The Defendant’s 
Perspective. By Johnathan D. Cooper. Englewood 
Cliffs, New Jersey: Prentice-Hall, Inc., 1972. Pp. 
178. $5.95. 


The author has written a relatively brief but highly 
readable account of the American criminal justice system 
as seen through the eyes of its consumers—the defendants. 
The book is based on the author’s interviews with 71 male 
defendants charged with felonies in the State of Connecti- 
cut. Forty-nine of the men were incarcerated in Connecti- 
cut correctional institutions; 16 were on probation; and, 
six had received dismissals or acquittals. The purpose of 
the research was twofold: to challenge common wisdom 
and suggest questions for further research; and, to permit 
these men—the consumers—to speak for themselves. 
Hence, the book is admittedly impressionistic rather than 
ascetically empirical; suggestive rather than definitive. 

The recording of the consumers’ perspective of the 
criminal justice system provides an insight into the 
practical significance of our institutions and laws in terms 
of their impact upon the lives and homely experiences 
of human beings. The impact of the criminal justice sys- 
tem upon the lives of these 71 defendants was to 
reinforce the defendant’s belief that all life is akin to 
street life; i.e., life, even in the criminal justice system, 
is based on hustling, cunning, manipulating, bargaining, 
luck, and so forth. In short, the criminal justice system 
as seen by these consumers is a game of resource exploita- 
tion; and, how well you do depends upon what you have 
and how well you use it. 

The author develops this thesis by recounting defend- 
ants’ perspectives of the police, the prosecuting attorney, 
the defending attorney, and the judge. The average police 
officer is seen as a man who has a job to do—a worker. 
The police officer, like any worker, must produce and 
like any worker he occasionally violates the rules, but 
such violations, even though straining the process, do 
not stop it. The assembly-line image of the criminal 
a system which pervades the consumer’s perspective 

gins with the police. It is the police officer—read 
worker—who injects the defendant into the assembly line. 
The police officer is not seen as serving the high purpose 
of invoking the judicial process; instead, he is a worker 
who starts the defendant down an assembly line to be 
processed by a system stacked against him. 

The prosecutor, too, is seen as a worker who has a 
job to do and that job is to get convictions. Both images 
of the criminal justice system—that of the assembly 
line and that of a “street” process—are reinforced by 
plea bargaining. ‘‘Deals” are made which are based not 
on the lofty principles of law and justice, but on prag- 
matic points such as crowded jails, numbers of people to 
be processed, and informal rates (prices to be paid for 
certain crimes). These factors contribute to the belief 
that deals—outcomes of the judicial process—are affected 
4 what the market will bear at any given time rather 
than by any set of highly principled legal standards. 

The judge, in the consumer’s eye, is a peripheral figure 
in the criminal justice system. He delegates his power to 
the prosecutor and in effect rubber stamps the deals that 
have been worked out. The judge is simply part of the 
system that processes the defendant. Although his puta- 
tive role is one of neutrality and concern for the ends 
of justice, his perceived role is one of just another 
“worker” who must keep the assembly line rolling to 
maintain production. 

The defendant views his attorney with ambivalence. If 
he can employ his own attorney, he feels he has some 
control over him—a mercenary as it were who is his ally. 
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A public defender, because he is employed by the state, 
is seen as a part of the system—a part of the establish- 
ment—whose loyalty is primarily to the state, not the 
client. In the words of the author, the defendants per- 
ceive the public defender as “the surrogate of the prose- 
cutor.” The defendant’s preference for his own paid at- 
torney reflects his view that the criminal justice system 
functions on a market basis not unlike everyday life in 
the rest of society. 

The central point that arises from the interviews is not 
that the defendants are necessarily victimized by the sys- 
tem, or that they feel they have been specifically mis- 
treated. In fact, many of the defendants acknowledged 
that they had committed crimes, that laws must be en- 
forced to protect society, that they had received a “fair” 
deal. Rather, the critical issue is that to the defendants— 
consumers—the criminal justice system simply mirrors 
their own life. In sum, as the author noted, “. . . the 
system as it operates in practice is seen by most defend- 
ants as an extension of their life on the street.” Obviously, 
the perceived realities of the system overshadow the sys- 
tem’s basis in morality and principle. The hiatus be- 
tween the theoretical and perceived roles of the criminal 
justice system only contributes to a defendant’s cynicism 
and his alienation from the rest of society. 

Although these impressions garnered from a_ small, 
perhaps unrepresentative sample of defendants at a par- 
ticular time in a specific area cannot be treated as scien- 
tific fact, they do raise interesting issues and provide a 
very human glimpse of the American criminal justice 
system albeit somewhat strained through the filter of 
economic interpretation. The consumer’s impression may 
be wrong in fact, but if he believes it to be a fact, it 
is a fact for him; and, that is a fact that the practi- 
tioners in the system must not overlook. 


Miami, Fla. KEITH R. BERGSTROM 


Defining and Implementing Drug Abuse Programs 


for Business Employees 


Employee Drug Abuse. By Carl D. Chambers, 
Ph.D., and Richard D. Heckman. Boston: Cahners 
Books, 1972. Pp. 222. $12.50. 


Overall, Employee Drug Abuse has optimum applica- 
bility to only our larger organizations. Two chapters and 
the “Drug Glossary” appear universally significant as 
background guides. 

This concise, easily read volume on the drug abuse 
problem in business settings has cross reference applica- 
tion in the correctional field. In addition to general de- 
scriptions of the problems of on-the-job drug abuse, the 
authors offer examples and plans of action for imple- 
menting programs. 

Chapter II dealing with treatment is a useful guide 
for treatment of narcotic, barbiturate sedative-hypnotic 
and minor tranquilizer, amphetamine and _hallucino- 
genic/psychedelic abusers. 

Chapter VIII concerns organization of a community 
drug program which similarly would interest correctional 
personnel, and the 12-page “Drug Glossary” which con- 
cludes the volume appears currently inclusive. Such a 
glossary cannot, of course, be definitive. 


Portland, Maine HENRY N. MILBURN 


Delinquency and Its Correlates 


Delinquency in a Birth Cohort. By Marvin E. 
Wolfgang, Robert M. Figlio, and Thorsten Sellin. 
Chicago: The University of Chicago Press, 1972. 
Pp. 326. $12.50. 

This monograph reports a comprehensive analysis of 
the delinquent activities of a birth cohort of 9,945 adoles- 
cents. The cohort was comprised of all males born in 1945 
who resided in Philadelphia from at least their 10th until 
their 18th birthdays. To obtain their data, the authors con- 


ducted an elaborate search of selective service, public 
school, and police records—the latter two data sources 
being matched for each member of the cohort. 

The book is essentially a collection of descriptive analy- 
ses having to do with the nature and dynamics of delin- 
quent acts and their correlates. Much of the research 
focuses upon the interrelationships among measures of 
delinquency, race, social class, age, IQ, residential and 
school mobility, and school achievement. Unfortunately, 
the study was not designed to be etiological and lacks an 
integrating theoretical framework. Further, the authors 
do not attempt to relate their findings systematically to 
current theoretical and research literature. 

It is difficult to provide a comprehensive summary of 
such a detailed study within the space limitations of this 
review. In what follows, I will attempt to touch upon 
some representative examples of its results. A total of 
3,475 youths (35 percent of the cohort) received at least 
one recorded offense. In all, there were 10,214 offenses 
recorded for the cohort. A small group of 627 “chronics” 
accounted for over one-half of this total. 

Twenty-nine percent of the whites in the cohort were 
delinquent (i.e., apprehended for at least one offense) 
while 54 percent of the nonwhites were delinquent. 
Throughout the study, race emerged as the factor most 
highly related to delinquency. There were proportionately 
three times as many nonwhite recidivists (i.e., persons 
with two or more offenses) than white recidivists. There 
were proportionately five times as many nonwhite chronics 
(i.e., persons with five or more offenses) than white 
chronics. Nonwhites were more likely than whites to start 
delinquency at an early age, to persist in delinquency, 
and to commit violent offenses. The authors found that 
race was related to a nexus of factors indicative of dis- 
advantaged social position. Nonwhite delinquents were 
most likely to have come from a low socioeconomic cate- 
gory, to have a greater history of residential and school 
mobility, to drop out of school, and to exhibit the lowest 
1Q’s and school achievement levels. 

Longitudinal analyses in the form of Markov chain 
models failed to document evidence of increasing offense 
specialization or seriousness over time. Offenders ap- 
peared to “start over” each time they committed a new 
offense. Regardless of the number of offenses in his past, 
a typical delinquent was found to be most likely to commit 
a “nonindex” offense (i.e., one not involving theft, injury, 
or damage). When age was considered, the probability of 
delinquency increased from age 10 to 16, after which there 
was a marked decrease. The same distribution was present 
for all combinations of race and socioeconomic categories. 

Police decision-making appeared to be strongly influ- 
enced by racial considerations. Nonwhites were much more 
likely than whites to receive severe dispositions regardless 
of SES, offense type or offense seriousness. While these 
results suggested that differential disposition was a func- 
tion of racial prejudice, the authors lacked sufficient data 
to make definite conclusions in this area. Further evidence 
suggested that more severe dispositions were related to 
higher probabilities of committing subsequent offenses. 
Overall, the actions of the juvenile justice system were 
found to be ineffective in curbing delinquency. 

The work is limited in its implications for improved 
juvenile justice and intervention, possibly due to its 
theoretical sterility. Specifically, its results do not suggest 
how intervention should be designed, but only when. In 
the latter case, however, the authors present seemingly 
conflicting suggestions: On page 87 they suggest that 
intervention strategies directed at nonwhite, lower SES 
first offenders would produce maximum delinquency re- 
duction; on page 105 it is suggested that lower SES 
fourth offenders be the target of social intervention; on 
page 254 it is suggested that treatment program directed 
at first offenders would be wasteful and that third time 
offenders be the target of intervention. 

The study contains several annoying conceptual and 
operational problems that limit its potential richness. For 
example, race was dichotomized into “white” and “non- 
white” categories. The authors do not elaborate on the 
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composition of the nonwhite category nor do they break 
it down into subgroups in their analysis. 

Socioeconomic status, a major predictor of delinquency, 
was measured by scoring individuals according to the 
median incomes of their census tracts. After considerable 
discussion, the authors justify the construction of a five- 
category scale which they subsequently dichotomize for 
the purpose of analysis. Although the authors deal effec- 
tively with the limitations of using income as a single 
indicator of SES, they do not deal with the conceptual 
problems of using an aggregate statistic as a character- 
istic of an individual, nor with the consequences of dichot- 
omizing their scale and thereby discarding potential 
sources of explained variation and specificity of de- 
scription. 

Any subject who was apprehended by police and made 
the subject of a report was categorized as “delinquent” 
by the authors. Approximately 65 percent of these ap- 
prehensions resulted in a remedial disposition (i.e., no 
official arrest and no further processing by the juvenile 
justice system). In other words, the “delinquents” of this 
study were so designated due to apprehension, regardless 
of type of act or disposition. In a final chapter which 
assesses the impact of the disposition on subsequent of- 
fense behavior the authors again unnecessarily dichoto- 
mize by collapsing eight disposition categories into two. 

Due to its lack of an underlying interpretative frame- 
work, the book periodically bogs down in pedantic (often 
poorly written) descriptions of empirical minutiae. Never- 
theless, the work represents a relatively unique research 
enterprise and, in spite of its conceptual shortcomings, 
its findings deserve serious consideration. It should be 
of major interest to researchers in the field, although I 
expect that its appeal to practitioners and theoreticians 
will be limited. 

University of California, 

Berkeley 


STEVEN G. LUBECK 


The Police Role in the Criminal Justice System 


Law Enforcement. An Introduction to the 
Police Role in the Criminal Justice System. By 
Thomas F. Adams. Englewood Cliffs, N.J.: Pren- 
tice-Hall, 1973. Pp. 366. $10.50. 


This revised and expanded second edition of this book 
(which appeared originally in 1968) demonstrates how 
education in the field of law enforcement and the adminis- 
tration of justice has become more sophisticated and far 
more demanding on the teacher as well as the student. 
Additions include such matters as the tremendous re- 
sponsibility of discretionary decision-making by the field 
police officer and the behavioral aspect of criminal justice 
which involves the study of the causes of crime and its 
social impact. Among other changes noted here is 
the expansion of the study of police science to cover the 
entire criminal justice field. 

The book is divided into five parts. Part I addresses the 
challenge of crime to the criminal justice system. The 
causes and effects of crime and the history of philosophy 
of criminal law and its enforcement are examined along 
with a discussion of criminal statistics and their effect on 
both professionals and the individuals in society. Types 
of crimes and their perpetrators are discussed. The section 
is rounded out with a discussion of some of the highlights 
in the historical development of law enforcement from 
ancient to modern times. 

Part II introduces the criminal justice system and its 
various components and the police system, from the local 
to the Federal “level.” Part III explains the basic operat- 
ing units of the local police department. Part IV focuses 
on the matters of ethics and professionalism, community 
and police relations, and the constitutional considerations 
of the police with emphasis on the Bill of Rights. (Chap- 
ter 11, dealing with constitutional aspects, includes a 
brief synopsis of the “landmark” decisions of the U.S. 
Supreme Court that have caused the police profession to 
change many traditional procedures and improve others.) 
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Part V is devoted to orientation of the individual to the 
law enforcement and related criminal justice professions. 
(The President’s Crime Commission brought many of 
these problems into focus in its series of Task Force 
reports and in its major report: Challenge of Crime in a 
Free Society. Many of the recommendations of that Com- 
mission are presented in chapter 16, along with some 
discussion on recent innovations and what changes and 
improvements have been made both before and since the 
Commission reports were released in early 1967.) 

The author admits frankly that “This is primarily in- 
tended as a college text, not an academy handbook” 
(p. xiv). In this respect, the publication will be found 
quite good. But the more academically minded might find 
several faults with Adams, for example: He depends too 
much on and quotes quite extensively from certain text- 
books and secondary works (such as Richard Quinney, 
The Problem of Crime, Dodd, Mead, 1970; and Donald 
R. Taft and Ralph W. England, Jr., Criminology, Macmil- 
lan, 1964). This tendency is further indicated in his 
“Suggested for Additional Study,” quite a weakness when 
we note that the chapter on “The Crime Challenge” refers 
us to only four references, including those of Quinney 
and Taft. Surely, he must be aware that there are many 
more standard studies covering this problem. Some chap- 
ters are overloaded with footnotes, while chapter 15, 
“Selection, Training, and Education,” on the other hand, 
has only one reference. Nor are there any suggestions for 
“additional study,” although quite a number of studies 
have been published on this subject. 

All in all, Adams’ contribution is not very good, but. 
is pretty good, and as a deliberately planned textbook 
it has considerable merit. And in its wider implications 
it opens upon vistas not yet fully scanned. 


Bridgeport, Conn. JOSEPH S. RoucEK 


Reports Received 


Adult Probation in the United States as of December 
1972, by W. A. Goldberg, School of Criminal Justice, 
Michigan State University, East Lansing, Mich., 1973. 
Pp. 105. This volume is the fourth edition of a state-by- 
state summary of adult probation laws of the United 
States for each of the 50 States, Puerto Rico, and the 
United States Courts. 


Application of Life Table Techniques to Criminal Sta- 
tistics: Parole Violation, by Nathan Kantrowitz, Kent 
State University, Kent, Ohio. (Reprint from the 1972 
Proceedings of the American Statistical Association. 
Pp. 5.) In this paper, Dr. Kantrowitz proposes a method 
to criminal statistics which involves followup over a 
period of time. Using data available of all males paroled 
from Illinois prisons during 1960, Dr. Kantrowitz applies 
an idea from life tables which restricts itself to an 
analogy of the “probability of death” with the “proba- 
bility of parole violation.” 

The Behavior Research Program at the Federal Cor- 
rectional Institution, Tallahassee, Florida. Edwin I. 
Megargee, Psychology Department, Florida State Uni- 
versity, Tallahassee, 1972. Pp. 34. This monograph sum- 
marizes the methodology and data collection procedures 
used from time of classification until the time an inmate 
leaves the institution. This includes: processing the clas- 
sification summary, obtaining systematic reports on the 
inmate’s institutional adjustment, and the collection of 
additional test and interview data just before the inmate 
leaves the institution. 

Better Ways To Help Youth. U.S. Department of 
Health, Education, and Welfare. Social and Rehabilitation 
Service, Washington, D.C., 1973. Pp. 52. Three community 
programs to meet the needs of troubled youngsters are 
described in this publication. These include the Youth 
Services Bureau in San Antonio, Texas; Youth Advocacy, 
St. Joseph County, Indiana; and Community Services 
Project of Orange County, California. 


The Bronx Sentencing Project of the Vera Institute 
of Justice. National Institute of Law Enforcement and 
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Criminal Justice, U.S. Department of Justice, Law En- 
forcement Assistance Administration, Washington, D.C., 
October 1972. Pp. 53. This report describes an experiment 
with short-form presentence reports for adult misde- 
meanants conducted by the Vera Institute of Justice in 
Bronx Criminal Court. 


Bureau of Rehabilitation of the National Capital Area 
(Annual Report). Washington, D.C., 1972. The Bureau 
of Rehabilitation of the National Capital Area celebrated 
its 43rd year in March. This annual report reflects a 
substantial increase in operations, including Third Party 
Custody, New Careers, NARA Programs, Community 
Care Center, Drug Dependent Probationers Program, 
Drug Addicted Parolees, and Volunteer Services. 

California Prisoners, 1969 (Annual Report). California 
Department of Corrections, Research Division, Sacra- 
mento, Calif., 1970. Pp. 140. This report contains de- 
tailed statistical data on male felons under the jurisdic- 
tion of the Department of Corrections and covers the 
calendar year 1969 with some comparative data of prior 
years. For the fourth consecutive year, the proportion of 
convicted felony defendants sentenced to prison has de- 
creased while the proportion sentenced to jail or to pro- 
bation has increased. 


The Clock and the Court, by Walter A. Lunden, Grand 
View College, Des Moines, Iowa, 1973. Pp. 51. In this 
monograph, Dr. Lunden reports an analysis of the 
mobility of civil and criminal litigation in the Polk County 
District Court for the years 1958-1971. The factual data 
in the analysis examine the civil and criminal cases filed, 
procedures, backlog of incomplete cases, and time lapse 
in adjudication and final dispositions. 

The Current Status of Juvenile Law, by Martin Levine, 
University of Southern California, Los Angeles, Calif., 
1971. Pp. 95. This review of the current state of juvenile 
court case law and statutes was intended for those work- 
ing within the juvenile justice system who seek a syste- 
matic summary. 

The Desirability of a Correctional Ombudsman, by 
Timothy L. Fitzharris, Institute of Governmental Studies, 
University of California, Berkeley, Calif., 1973. Pp. 114. 
This book is essentially a plea for the adoption of the 
ombudsman idea by corrections and support for the 1971 
California Correctional Ombudsman Bill. The author re- 
views the origin and characteristics of the ombudsman 
concept and relates prisoner grievance channels to the 
ombudsman proposal. 

Drug Abuse—Everybody’s Problem. American Social 
Health Association, 1740 Broadway, New York, N.Y., 
1973. Pp. 63. This is a report of the proceedings of the 
National Leadership Conference on Community Action 
Programs To Reduce Drug Abuse held in November 1972. 
The topics of papers and discussions cover prevention and 
education, treatment and rehabilitation, evaluation and 
research, and control and law enforcement. 


Experiments in Police Improvement (A Progress Re- 
port). Police Foundation, 1015 Eighteenth St., N.W., 
Washington, D.C., November 1972. Pp. 41. The central 
aim of the Police Foundation is to help American police 
agencies realize their full potential by developing and 
funding promising programs of innovation. This report 
is a review of the first 2 years of the Foundation’s work 
which is supported by a 5-year grant from the Ford 
Foundation. 

Juvenile Court Statistics, 1971 (Annual Report). U.S. 
Department of Health, Education, and Welfare, National 
Center for Social Statistics, Report JCS-1971, Washington, 
D.C., December 1972. Pp. 20. Over one million juvenile 
delinquency cases, excluding traffic offenses, were esti- 
mated as being handled by all juvenile courts in 1971. 
The increase for 1971 was 7 percent as compared to an 
increase in the child population aged 10 through 17 of 
only 1 percent. 

A Nationwide Survey of Mental Health and Correc- 
tional Institutions for Adult Mentally Disordered Of- 
fenders. National Institute of Mental Health, Center for 
Studies of Crime and Delinquency, Rockville, Md., 1972. 


Pp. 93. The main purpose of this survey was to locate 
all security hospitals and similar publicly operated facili- 
ties in the United States for the diagnosis, treatment, and 
handling of mentally disordered offenders. Information 
about these facilities, such as physical and administrative 
features, treatment programs, and number of patients 
was collected and analyzed. 


The Rights of Prisoners: The Basic ACLU Guide to a 
Prisoner’s Rights, by David Rudovsky. New York, Avon 
Books, 1973. Pp. 128. This volume is one of a series of 
American Civil Liberties Union publications dealing with 
the rignts of people: teachers, servicemen, mental patients, 
students, women, defendants, and the very poor. This one 
cites court cases and discusses rights of prisoners related 
to disciplinary actions, rules and regulations, racial and 
religious discrimination, medical care, privacy, parole, and 
rehabilitation. 

A Study of Youth in Trouble: Perspectives on Present 
Practices and Problems. Children’s Services Division, De- 
partment of Human Resources, Salem, Oreg. This study 
was directed toward examining programs and services 
provided for youth 12 to 18 in custody of Children’s Serv- 
ices Division. Recommendations based on the study are 
said to rely on two premises: (1) minimum coercive in- 
tervention into the lives of youth and their families is 
preferable to extensive intervention and (2) community- 
based services offer the best setting in helping troubled 
youth and their families. 

Survey of State Standards and Inspection Legislation 
for Jails and Juvenile Detention Facilities. American Bar 
Association, Commission on Correctional Facilities and 
Services, 1705 DeSales St., Washington, D.C., November 
1972. Pp. 30. The major findings of this survey are that 
only 12 states have legislative authority to prescribe 
standards and inspect local jails and juvenile detention 
facilities and initiate enforcement action; and 20 states 
do not have jail inspection laws. 

To Slip Is To Fall: A History, Profile, and Prognosis 
of the Alcoholic. Florida Technological University Foun- 
dation, Inc., Orlando, Fla., 1971. Pp. 183. This volume has 
been compiled from papers presented to the Seventh An- 
nual Florida School of Alcohol Studies conducted at the 
a Technological University during the summer of 


Books Received 


Careers in Dope. By Dan Waldorf. Englewood Cliffs, 
N.J.: Prentice-Hall, Inc., 1973. Pp. 186. $5.95. 

Constitutional Rights of Prisoners. By John W. Palmer. 
Cincinnati: The W. H. Anderson Company, 1973. Pp. 710. 

Criminal Sentences: Law Without Order. By Marvin E. 
ao New York: Hill and Wang, 1972, 1973. Pp. 124. 

Deterrence: The Legal Threat in Crime Control. By 

Franklin E. Zimring and Gordon J. Hawkins. Chicago: 
The University of Chicago Press, 1973. Pp. 376. $13.50. 
_Interviewing: Its Principles and Methods, Second Edi- 
tion. By Annette Garrett. New York: Family Service 
Association of America, 1972. Pp. 209. $6.50 (cloth); 
$3.95 (paper). 

Police Ethics. By David A. Hansen. Springfield, IIl.: 
Charles C. Thomas, Publisher, 1973. Pp. 78. $3.50. 

Prisoners in America. Edited by Lloyd E. Ohlin. Engle- 
wood Cliffs, N.J.: Prentice-Hall, Inc., 1973. Pp. 216. $6.95. 

The Provo Experiment: Evaluating Community Control 
of Delinquency. By LaMar T. Empey and Maynard L. 
Erickson. Lexington, Mass.: D. C. Heath and Company, 
1972. Pp. 321. 

Thorns & Thistles: Juvenile Delinquents in the United 
States, 1825-1940. Hanover, N.H.: The University Press 
of New England, 1973. Pp. 231. $10.00. 

Volunteer Training for Courts and Corrections. By 
James D. Jorgensen and Ivan H. Scheier. Metuchen, N.J.: 
Scarecrow Press, Inc., 1973. Pp. 385. $10.00. 
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Frederick R. Pivarnik, U.S. probation officer in Hartford, 
Conn., and Hubert L. Robinson, U.S. probation officer in 
New York City, have been appointed assistants to the 
chief of the Division of Probation in the Administrative 
Office. Pivarnik entered on duty May 14 and Robinson 
joined the Washington staff on June 11. Pivarnik holds 
bachelor’s and master’s degrees in sociology from the 
University of Bridgeport. He was employed by the State 
of Connecticut as a probation officer for 3 years and as 
a parole officer for 7 years prior to his appointment as a 
Federal probation officer in 1965. Robinson received a 
bachelor’s degree in sociology from North Carolina College 
and a master’s degree in social work from Atlanta Uni- 
versity. He served 4 years as a group worker with the 
New York City Youth Board and 4 years as a New York 
State parole officer before joining the Federal Probation 
System in 1957. 


The Institute for Correctional Law’s inaugural meeting 
was scheduled to be held May 31 and June 1 at Villanova 
University. A draft of legislation effecting major changes 
in Pennsylvania parole law was to be considered. 


Donald E. Santarelli, associate deputy attorney general 
for the administration of criminal justice, has been ap- 
pointed administrator of the Law Enforcement Assist- 
ance Administration. He succeeds Jerris Leonard who 
resigned to enter private law practice in Washington, D.C. 


A two-course summer institute for practitioners in the 
field of juvenile justice will be conducted by the Depart- 
ment of Criminology and the Division of Continuing 
. Education, Florida State University. The first course, 
July 9 to 20, deals with program developments and legal 
trends in delinquency prevention and control; the second, 
July 23 to August 3, focuses upon treatment and rehabili- 
tation strategies and includes a practicum in Reality 
Therapy techniques. For information write The Florida 
State University, Division of Continuing Education, 118 
North Woodward Street, Tallahassee, Fla. 32306. 

The 43rd Annual Conference of the California Probation, 
Parole, and Correctional Association was held May 30 to 
June 1 at the San Francisco Hilton Hotel. 

A visiting artist program for the Connecticut Correc- 
tional Institution at Cheshire was initiated in April. The 
program, sponsored by the Connecticut Commission on the 
Arts and the Connecticut Department of Correction, is 
funded by the National Endowment for the Arts. It will 
focus on painting, drawing, sculpture, and design, and 
will include a variety of seminars dealing with creativity. 

The Virginia Juvenile Officers Association held its Spring 
Institute May 17 and 18 at the Hotel Roanoke, Roanoke, 
Va. The 2-day institute featured a debate on the philos- 
ophy of the Virginia Juvenile Justice System and its 
effectiveness in the field of corrections. 

New York City Police Commissioner Patrick V. Murphy 
has assumed the presidency of the Police Foundation in 
Washington, D.C. Prior to his New York appointment, 
he was police commissioner for Detroit, Mich., and before 
then staff director of the U.S. Department of Justice 
Office of Law Enforcement Assistance. He has also served 
with the Washington, D.C., and Syracuse, N.Y., Police 
Departments and with the Urban Institute. 

John M. Nolan, ex-offender, has been appointed a mem- 
ber of the Illinois Pardon and Parole Board. Convicted 
and sentenced to serve 25 years for bank robbery in 1950, 
Nolan was paroled in 1958. Although his formal education 
stopped at the seventh grade he completed high school 
and took college courses while serving his sentence. Gov- 
ernor Daniel Walker has restored Nolan’s full civil rights 
in naming him to the Parole Board position. 

Steve D. Johnston, senior analyst with the U.S. Board 
of Parole, has been named parole executive. He succeeds 
James R. Pace who resigned to become deputy chief pro- 
bation officer in the U.S. District Court, Washington, D.C. 


It Has Come to Our Attention 
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Survey of Parole Revocation Procedures: State Parole 
Board Compliance With Morrissey v. Brewer is the title 
of a recently published report of the American Bar 
Association’s Resource Center on Correctional Law and 
Legal Services, 1705 DeSales Street, N.W., Washington, 
D.C. 20036. 

Parolees receive active assistance from volunteers in 12 
Parole Aide states and plans to inaugurate similar pro- 
jects in six additional states are underway, according to 
The Parole Release, a bulletin from the National Volun- 
teer Parole Aide Program. Over 1,100 volunteers have 
been trained nationwide, reports the bulletin. 

Russell G. Oswald, commissioner of the New York State 
Department of Correctional Services, resigned May 1 to 
accept an appointment to the State’s Crime Victims 
Compensation Board. 

An ambulance service operating out of the Vienna 
(Ill.) Correctional Center has been established to serve 
Johnson and Pope counties in Illinois. It is staffed by 
inmates and civilians trained at the Center and at 
Shawnee College, Ullin, Il. 

James F. Howard, superintendent of the Bureau of 
Correctional Field Units in the Virginia Division of Cor- 
rections, has been appointed head of the State’s Correc- 
tional system. Before coming to Virginia he was director 
of community services for the Kentucky Department of 
Corrections. 

An intensive study to research and draw up principles 
on the legal rights of prisoners is being launched by the 
Special Joint Committee on Principles Relating to the 
Legal Status of Prisoners, a recently formed committee 
of the American Bar Association. The Committee “will 
examine the rule of law as it applies to inmates of 
prisons throughout the United States, and will develop 
much-needed principles for the guidance of the legal 
profession,” said Keith Mossman, chairman of the ABA’s 
Section of Criminal Law which developed the project. 

The Model Sentencing Act, Second Edition, developed 
by the Council of Judges of the National Council on 
Crime and Delinquency, has recently been published. The 
Act, NCCD reports, will help protect society from the 
premature release of known dangerous offenders and will 
clear the way toward dealing with the nondangerous of- 
fender with sentences insuring the best hope of rehabili- 
tation. Copies are available by writing to the Public 
Education Department, National Council on Crime and 
Delinquency, Continental Plaza, Hackensack, N.J. 07601. 

Atsushi Nagashima, director of the Asia and Far East 
Institute for the Prevention of Crime and Treatment of 
Offenders at Fuchu, Tokyo, Japan, has become director 
of the Correction Bureau, Ministry of Justice, Tokyo. 

The California Youth Authority has begun placing 
some of its wards in two Federal halfway houses as part 
of an agreement with the Federal Bureau of Prisons. The 
CYA will place up to eight male parolees at a time at the 
Bureau’s Community Treatment Center in Los Angeles 
(Boyle Heights) and two at the Oakland Center. In re- 
turn, the CYA will furnish institutional treatment for 50 
Federal youthful offenders. 

C. J. (Joe) Roberts, deputy chief probation officer for 
the U.S. District Court in San Francisco, Calif., has been 
appointed to the Mayor’s Committee To Review the Need 
and Site Suitability of the Metropolitan Correctional 
Center. The Center has been proposed for San Francisco 
by the Federal Bureau of Prisons. 

Three inmates at the Federal Correctional Institution at 
Tallahassee, Fla., who are participating in the college 
program, recently made the dean’s list for their good 
grades given by the Tallahassee Community College. En- 
rollments in the college program have increased to 73, 
45 of whom are full-time students. 
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Stanley S. Nakamura, U.S. probation officer at San 
Francisco, Calif., received three awards from the Pasa- 
dena Junior Chamber of Commerce at its Annual Awards 
and Installations Banquet on March 31: The Key-Man 
Award—given to individual members who have contri- 
buted time and effort toward solvency of the Jaycees as 
well as to the success of community service projects; 
The Jaycee of the Year Award from the Pasadena Metro- 
politan Chapter—given to the member whose contribu- 
tion during the year was judged most supportive of the 
community service aspects of the Jaycees; and The B. D. 
Howes & Son Service Award, which takes into considera- 
tion the contribution of a member throughout his entire 
membership in the Jaycees. 


Sponsors for Education Opportunity, a professional 
group made up mostly of lawyers, is sponsoring six New- 
gate graduates who have been released from the Federal 
Youth Center at Ashland, Ky., and are attending colleges 
in and around the New York area. In addition to provid- 
ing loans or scholarships, the organization also assigns 
its members to work on a one-to-one counseling basis 
with the students. 

A directory of groups and organizations working in the 
criminal justice field (Directory Towards Criminal Justice, 
Second Edition) is being prepared by the Department of 
Social Justice, National Council of Churches, 475 River- 
side Drive, New York, N.Y. 10027. 

Hugh Christie has been appointed a member of the 
National Parole Board of Canada replacing Georges 
Tremblay who retired. A former warden of the Oakalla 
Correctional Administration in British Columbia, Christie 
had been with the Canadian International Development 
Agency for the last 10 years in a variety of positions, 
including assignments with the United Nations. 

The International Association of Applied Psychology 
will hold its 18th International Congress July 28 to Au- 
gust 2 in Montreal, using as its theme, “Psychology, Man, 
and the Human Condition.” For additional information 
write: Secretary General of the 18th IAAP Congress, 
Postal Box 242, Youville Station, Montreal, Province of 
Quebec, Canada. 

A 1973 revised edition of the Directory of Halfway 
Houses and Group Treatment Homes for Troubled Chil- 
dren, with listings from the 50 States and seven Cana- 
dian provinces, has recently been published. Single copies 
are available without cost while the supply lasts by writ- 
ing to Richard L. Rachin, Chief, Bureau of Group Treat- 
ment, Florida Division of Youth Services, 311 South 
Calhoun Street, Tallahassee, Fla. 32304. 

The 20th National Institute on Crime and Delinquency 
= be held June 17 to 20 at the Jung Hotel, New Orleans, 

The Third National Conference of the Volunteers in 
Probation of the National Council on Crime and Delin- 
quency will be held October 8 to 11 at the Convention 
Center in Denver, Colo. For further information write 
Volunteers in Probation, 200 Washington Square Plaza, 
Royal Oak, Mich. 48067. 

Sol Rubin, legal counsel of the National Council on 
Crime and Delinquency and associated with the agency 
for the past 28 years, has announced his retirement ef- 
fective June 1. 

Joseph R. Brierley, former superintendent of Eastern 
State Correctional Institution in Philadelphia and West- 
ern State Correctional Institution in Pittsburgh, retired 
in April following 33 years of correctional service in the 
State of Pennsylvania. 

The 1973 Canadian Congress of Criminology and Cor- 
rections will be held June 24 to 29 at The Saskatchewan 
Hotel, Regina, Sask. “Crime in the Seventies—New Per- 
spectives on an Old Problem” is the theme of the con- 
ference. For additional information write: Publicity 
Chairman, Canadian Congress of Criminology and Correc- 
tions 1973, Box 3553, Regina, Sask. 


Dr. Morris W. H. Collins, Jr., director of the Institute 
of Government and professor of political science at the 
University of Georgia, will become dean of The American 
University College of Public Affairs on July 1. The 
College, formed in 1972, embraces AU’s School of Inter- 
national Service, School of Government and Public Ad- 
ministration, Center for Technology and Administration, 
and Center for the Administration of Justice. 


The American Bar Association’s Commission on Cor- 
rectional Facilities and Services announced in March it 
will conduct a 6-month study of jails and juvenile deten- 
tion facilities in New York, New Jersey, and Puerto Rico. 
Commission chairman Richard J. Hughes said the pur- 
pose of the study will be to develop ways to improve the 
total environment of jails and detention units. He em- 
phasized that the study would not investigate complaints 
about jail administration. 


Ohio’s prison population has dropped to the lowest level 
in 20 years, reports Bennett Cooper, director of the De- 
partment of Rehabilitation and Correction. The sizeable 
decrease in prison population (787 for the past year) is 
attributed to increased parole rates and improved com- 
munity treatment programs. 


Preliminary Uniform Crime Report figures released by 
the Federal Bureau of Investigation show that a 3 per- 
cent reduction in major crime was recorded in 1972 from 
the previous year, the first actual decrease in 17 years. 
During 1972, 94 major cities reported decreases in serious 
crime, compared with 53 cities in 1971, 22 cities in 1970, 
and 17 cities in 1969. 


Alcoholism: A Merry-Go-Round Named Denial is the 
title of a pamphlet published recently by the Charlotte 
Council on Alcoholism, Inc., 100 Billingsley Road, Char- 
lotte, N.C. 28211. 

Substantive research on the death penalty, funded by 
the Russell Sage Foundation, is currently underway. Re- 
search topics include: (1) Research Inventory (finished 
but unpublished theses, current but unfinished and pro- 


posed research); (2) Capital Crimes (type, victimology, 
treatment by criminal justice system); (3) Deterrence; 
(4) Discrimination (race, socioeconomic status); (5) 


Mandatory/Discretionary Penalties (particular capital 
crimes, inferences from noncapital crimes); (6) Capital 
Offenders (on “death row,” in the general prison popula- 
tion, on parole); (7) History in a Given Jurisdiction; (8) 
Public Opinion and Survey Research; (9) Economic Costs 
of Capital Punishment (in the criminal justice system, in 
prison administration). Interested researchers should con- 
tact Professor Hugo Adam Bedau, Department of Philoso- 
phy, Tufts University, Medford, Mass. 02155. 


A free brochure is available from the Rehabilitation 
Research Foundation listing over 65 publications that 
are available for dissemination. It may be obtained by 
writing to Rehabilitation Research Foundation, P.O. Box 
3587, Department O, Montgomery, Ala. 36109. 


A program on “The Law Enforcement Officer and Psy- 
chiatric Emergencies” was held April 11 at the Mental 
Health Institute, Cherokee, Iowa, for law enforcement 
officers in the 31 counties of northwest Iowa. 


An incentive credit plan has been instituted at the 
Idaho State Penitentiary in an attempt to provide mean- 
ingful short-term goals for the inmates. The policy is 
considered successful, reports L. D. Smith, supervising 
counselor. Phone calls, cash awards, and self-initiated 
progress reports are thus far the most popular rewards 
chosen by inmates, he states. 


Community-Based Corrections will be the theme of the 
25th Annual Study Conference of the Alabama Council 
on Crime and Delinquency to be held September 12 to 14 
in Huntsville, Ala. For more information contact Robert 
R. Smith, Program Chairman, Rehabilitation Research 
Foundation, P.O. Box 3587, Montgomery, Ala. 36109. 

G. Thomas Gitchoff, director of the Criminal Justice 
Administration Program at California State University, 
San Diego, has been appointed editor of the California 
Probation, Parole, and Corrections Journal. 
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Reprints of Articles 


Reprints of articles in FEDERAL PROBATION may be purchased from Federal Prison Industries, 
Inc., Department of Justice, Washington, D.C. 20534 in accordance with the price scale below. Checks 
should be made out to Federal Prison Industries, Inc., and mailed with the order. No special blanks 
are needed, a letter is sufficient. Orders must be placed within 90 days of the publication date. After 90 


days standing type forms are destroyed and reprints must be reproduced by offset printing on an 
actual cost basis. 


All articles will carry at the top of the first page, in eight point type, the following: Reprinted 
from FEDERAL PROBATION, Washington, D.C. (Month) (Year). 


All articles will be printed as they appear in the periodical. If an article starts in the middle of 
a page the type from the previous article at the top of the page will be deleted, and the reprinted 
article will appear in the same sequence as originally printed. 


All correspondence in connection with reprints should be sent to Federal Prison Industries, Inc., 
| Washington, D.C. 20534. 


PRICE SCALE — F.0.B. DESTINATION 


Pages of Type Number of Reprints 


300 400 


200 


4 pages or less $19.80 $21.40 $24.90 $26.90 $30.20 $40.90 
5 or 6 pages 27.25 29.30 31.70 34.80 38.00 57.95 
7 or 8 pages 30.45 32.65 35.25 38.45 41.80 62.65 


9 or 10 pages 36.25 39.25 42.10 47.55 51.40 75.65 
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